





May 2, 1914. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER.  [Vol. 58.] 487 











LEGAL & GENERAL 


LIFE ASSURANCE SOCIETY. 


ESTABLISHED 1856, 





THE 


PERFECTED SYSTEM 
OF 


LIFE 
ASSURANCE. 











£10,000,000. 
£1,311,000. - 


Total Funds 
Income, 1913 


TRUSTEES. 
THE EARL OF HALSBURY! 
The Hon. Mr. Justice DEANE. 
ROMER WILLIAMS, Esq., D.L., J.P. 
CHas. P. JOHNSON, Esq., J.P. 
ROBERT YOUNGER, Eaq., K.C. 


DIRECTORS. 
Deputy-Clairman. 
CHARLES P, JOHNSON, Esq., J.P. 
Frere, John W. C., Esq. 
Haldane, Francis G., Esq., W.S. 
Rawle, omas, . 
Rider, J. E. W., Esq. 
Saltwell, Wm. Henry, Esq. 
Tweedie, R. W., Esq. 
Younger, Robert, Esq., K.C. 


Chairman. 

ROMER WILLIAMS, Faq., D.L., J.P. 
Barrington, The Hon. W. B. L. 
Chadwyck-Healey, Sir Charles FE. H., 

K.C.B., K.C. 

Channell, The Hon, Mr. Justice, 
Deane, The Hon. Mr. Justice. 
Farrer, Henry L., Esq. 

Finch, Arthur J., Esq., J.P. 
Follett, John 8., Esq., J.P. 


BONUS RECORD. 

356/- % per annum, compound. 
S8/- % 

S8/- % 

S8/- % », 

38/- % ” 


1891 : 
1896 . 
1901 “ 
1906 ° 
191] ° 





WHOLE LIFE ASSURANCE AT MINIMUM COST UNDER 
THE SOCIETY’S PERFECTED MAXIMUM TABLE. 


ALL CLASSES OF LIFE ASSURANCE AND 
ANNUITIES GRANTED. 





Policies are granted at specially low rates 
for Non-Profit Assurances, and these are 
particularly advantageous for the purpose 
of providing Death Duties and portions 
for younger children. 

These are granted in large or small 
amounts on Keversionary Interests of all 
kinds and other approved Securities, and 
transactions will be completed with a 
minimum of delay. 


ESTATE 
DUTIES. 


LOANS. 





Heap Orrie: 10, FLEET ST., LONDON,E.C. 


The Solicitors’ Journal 


and Weekly Reporter. 
(ESTABLISHED IN 1857.) 
LONDON, MAY 2, 1914. 
“ANNUAL SUBSCRIPTION, WHICH MUST BE PAID IN ADVANCE: 
£1 6s.; by Post, £1 8s.; Foreign, £1 10s. 4d. 
HALF-YEARLY AND QUARTERLY SUBSCRIPTIONS IN PROPORTION, 





*.* The Editor cannot undertake to return rejected contributions, and 
copies should be kept of all articles sent by writers who are not on 
the regular staff of the JOURNAL. 

All letters intended for publication must be authenticated by the name 
of the writer, 
GENERAL HEADINGS. 

CURRENS TOPBB occ 00cc cccnscccescs ce 487 |] LAW STUDENTS’ JOURNAL .. ...06-.05 50! 

DOCUMENTS PRIVILEGED FROM DIs- 0, EE PEER ny: 

re 

THE RULE IN TOULMIN Y. STEERE .. 491 | CouRT PaPERs 

REV) EWS * 492 | WINDING-UP NOTICES .......... 

NEW ORDERS, &C. ......00..c0c0c0cce+- 497 | CREDITORS’ NOTIOES .........-00 

eee 500 | BANKRUPTOY NOTICES 


Cases Reported this Week. 


3oard of Management, Trim Joint District School v. Kelly 

Clarke v. West Ham Uorporation 

Earl Fitzwilliam v. Commissioners of Inland Revenue 

E. G. (a Person of Unsound Mind), Re 

Egyptian Hotels (Lim.) v. James Mitchell (Surveyor of 
Taxes) 

Erasmus Smith, Re. 

Keen v. Price 

Wells (Judgment Creditor) v. Wells (Judgment Debtor). 
Slaughter & May (Garnishe?s) 





Current Topics. 


The Importation of Arms into Ulster. 

WE HAVE on former occasions pointed out the illegality involved 
in the preparations of a certain section of the people of Ulster to 
resist the authority of the Crown by armed force. This illegality 
has been carried to extraordinary lengths by the forcible importa- 
tion of arms at the end of last week, a step which the Prime 
Minister well described in the House of Commons as a grave and 
unprecedented outrage, and he assured the House that the 
Government would take without delay appropriate steps to 
vindicate the authority of the law, and to protect officers and 
servants of the King and his Majesty’s subjects in the exercise 
of their duties and in the enjdéyment of their legalrights. Prima 
facie these words seem to promise punishment of the offenders, 
but it is possible that the forbearance which Mr. ASQUITH, as 
Prime Minister, and Mr. Birrewt, as Irish Secretary, have 
hitherto shewn will be extended still further in the hope that a 
settlement of the present controversy may be arrived at. 








It must be remembered, however, that we have got 
down to very simple and fundamental principles of civil policy. 
The first duty of the Government is to maintain order, and the 
fact that the recent occurrence should have been possible shews 
that the exercise of forbearance has carried the Government 
dangerously near to neglecting their duty. No countenance can 
be given for a moment to any attempt to control Parliament by 
the display of force, and any such attempt, when put to the 
judgment of the United Kingdom, must recoil on its authors. 


The New Matrimonial Causes Rules. 

By R.S.C., ord. 68, r. 1, proceedings for divorce and other 
matrimonial causes are not in general subject to the R.S.C., and 
the power of making rules is by the Matrimonial Onuses Act, 
1857, s. 53, and the Judicature Act, 1875, s. 18, vested in the 
President of the Probate and Divorce Division, Under this 
power Sir SamueL Evans has made two new rules relating to 
service of proceedings in suits for restitution of conjugal rights, 
which he announced last Saturday in the course of his judgment 
in Perrin v. Perrin (Times, 27th ult.), and which we print else- 
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where. The judgment itself we must hold over till next week. 
In Countess De Gasquet James v. Duke of Mecklenburg Schwerin 
(an’e, p. 341; 1914, P. 53) it was decided recently that service 
of proceedings in such a suit for restitution cannot be made on a 
respondent out of the jurisdiction, where the parties have neither 
a domicile nor a matrimonial residence in England ; but where 
they have a domicile or residence in this country at the beginning 
of the suit, the respondent ought not to be able to avoid pro- 
ceedings by going abroad, and accordingly the first of the new 
rules (r. 221) provides that in such cases the petition and cita- 
tion may be served cither within or without His Majesty’s 
dominions ; and the second (r. 222), that the decree in a suit for 
restitution may be similarly served. With regard to service of 
ordinary civil process in foreign countries, elaborate procedure 
has been devised. so as to requisition the help of the Foreign 
Office and avoid wounding the susceptibilities of foreign Govern- 
ments (R.S.C., ord. 11, r. 8). The President did not announce 
how this diffculty was to be met under his new rules. 


Evidence on Land Value Appeals. 


By ruLe 7 of the R.S.C. (Finance Act, 1910) with respect to 
appeals under the Act, it is provided that “ unless by consent or 
otherwise ordered, only oral evidence shall be admitted.” Of 
course this meant that oral evidence was essential unless it was 
otherwise ordered in the particular case; but last sittings 
SCRUTTON, J., purported to make a general rule reversing this, 
and providing that no oral evidence should be given unless 
specially directed. As we pointed out at the time, a judicial 
rule could not override the R.S.C., and we suggested that the 
matter should be referred to the Rule Committee. This has 
now been done, and we print elsewhere a draft rule which is 
intended to replace the existing rule 7, and to give effect to Mr, 
Justice SCRUTTON’S recommendation. 


The New County Court Rules. 


WE COMMENCE printing elsewhere a set of new County Court 
Rules which are dated the 6th of April and which will come into 
force on the lst of June. Rules 1 to 3 redraft the regulations as to 
issue and service of a summons, and as to transmission of the sum- 
mons for service in a foreign district. Rules 5 to7 vary the regula- 
tions as to partners suing and being sued. Ord. 5, r. 4, prescribing 
the particulars to be contained in the praecipe on entry of a plaint, 
is annulled, and a new rule is substituted, but the new rule is 
identical with the present rule as given in the Annual County 


appeal either to the local county court judge, or to a metro- 
politan police magistrate or stipendiary magistrate. A series 
of rales under order 50 are introduced to regulate such 
appeals to a county court. The hearing is to be with the 
assistance of an assessor with nautical and pilotage experience, 
The new rule 45 provides that fines imposed on jurors or witnesses 
for default in attendance may be directed to be paid either forth- 
with, or within a specified time or by instalments. The new 
rules 49 and 50 make certain changes in the allowance for 
costs, and the new rule 53 annuls and redrafts ord. 54, r. 6 
with respect to procedure on change of solicitor. Provisions 
are added with respect to separate taxation of costs incurred 
before and after the change, but unless the previous solicitor 
claims separate taxation for his biil, the whole will be included 
in one taxation. The new rules as a whole seem to be aimed at 
drafting amendments, rather than at any important changes in 
practice. - 


The Late Mr. Danckwerts. 


THE ATMOSPHERE of a law court, like that of the House of 
.Commons, is permeated subtly by the personality of the leading 
advocate who practises in it. When he leaves the sphere of his 
forensic triumphs, whether it be by promotion or by death, 
the whole life and colour of his former battleground is completely 
changed ; it vanishes for a time until a new hero arises, who, in 
his turn, imposes on it the spell of his manner and vision. Thus 
in recent times the House of Commons has suffered two eclipses 
—the first, when BENJAMIN DisRAELI became Lord Beaconsfield, 
the second when Mr. GLADSTONE’S unrivalled eloquence was 
heard for the last time. In the same way the Divisional Court 
has within the last year undergone two losses which mean that 
to those who have known it for the last generation it is now an 
utterly different and wholly strange tribunal. One of these 
changes was the retirement of Lord ALVERSTONE from the 
bench, the other is the sudden death of Mr. DANCKwenrtTs, 
K.C. Possessed of dominating will-power and the most 
marked of individualities, these two men—the judge and the 
leading silk of the court—filled the whole scene, whenever 
they were in it, to the exclusion of everyone else. Twenty 
years ago they had frequently appeared together as leader 





and junior in Revenue cases; for the last dozen years 
the King’s Counsel dominated his former leader, then become 
president of the court, by the force of his arguments, the 
extent of his learning, and the massive vigour of his intellect. 
Indeed, in knowledge of statute law, grasp of Revenue enactments, 





Courts Practice, 1914, and the object of the substitution is not 
elear. A further rule is added dealing with the precipe where 
partners are suing or being sued in the name of the firm. Rule 12 | 
in the same order, dealing with entry of plaints by letter, has | 
been redrafted ; and also rule 13 as to leave under section 74 of 
the County Courts Act, 1888, to commence an action in a 
(listrict foreign to that of the defendant. Under the new rule 12, 
a plaintiff must, when filing particulars, file a copy to be annexed 
to the summons to be served on the defendaut. A new rule 
(rule 21) is added to ord. i0 (Special Defences), requiring 
particulars to be given of any alleged fraud or misrepresentation. 
Under ord. 22, r. 9, deposit by the plaintiff may be ordered where 
the defendant is resident more than twenty miles from the | 
court and shews a defence on the merits. This rule is annulled | 
aud redrafted (new rule 22). Under ord. 16, r. 21, a party who 
fails to comply with an order to answer interrogatories, or for 
discovery, is liable to attachment. To this the new rule 23 adds | 
the penalty that he shall not be permitted to take any further | 
step in the action till the order is complied with. Ord. 25, r 71, | 
provides for the examination of a judgment debtor. The new | 
rule 30 makes provision, in cases where the debtor is not resident | 
within the district of the court, for his examination before the | 
registrar “of a court in his own district. 





Appeals under the Pilotage Act, 1913. 


Under section 28 of the Pilotage Act, 1913, a pilot who is | 
aggrieved by the action of the pilotage authority in regard to 
his licence, or to the imposition of a fine exceeding £2, can 


sent, quite a unique figure at the bar. 





and mastery of case-lore, Mr. DANCKWERTS was, by common con- 
Where a point of pure 
common or statute law was concerned, he was by far the 
most formidable advocate of the day. The Divisional Court 
feared him, and hardly dared to decide against him—unless no 
right of appeal existed. The Court of Appeal respected him, and 
in the House of Lords his cogent pleading again and again con- 
vinced against their will a hostile array of law-lords. Mr. 
ASQUITH, when entertained by the bar on his accession to the 
Premiership, went out of his way to recall his own early days 
as a pupil in chambers, when he learned “what a formidable 


|antagonist he had in the redoubtable Mr. DANCKWeRTSs.” 
| Conscious of his own superiority to his rivals, and, indeed, to 


his judges, in grasp of legal prinviples, Mr. DANCKWERTS some- 
times exhibited that impatience of temper which is one of 
the infirmities of the noble mind when confronted with duller 
spirits; but at heart he was one of the kindest and most 
generous of men. He never abased himself before the powerful, 
and he never forgot the lowly ones who had served him. 
His death leaves a place at the bar which is not likely soon 
to be filled. 


The Scope of Interrogatories. 


THERE HAS been a growing tendency of late years to allow 
interrogatories which, in the early days of the Judicature Acts, 
were universally disallowed as “ fishing” ; and at an early date 
we hope to discuss more fully some of the leading principles which 
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have grown up around this instrument of procedure which Lord 
Chancellor Bacon borrowed from the Holy Inquisition. At 
present, however, we wish merely to note briefly a decision of 
the Court of Appeal in Osram Lamp Works (Limited) v. Gabriel 
Lamp Co. (April 7), which has overruled the judgment given by 
Mr. Justice Eve in the same case, and reported in our columns 
recently (ante, p. 433). The plaintiff company had a patent for the 
improvement of incandescent lamps, and brought an action alleging 
infringement by the defendants. The defendants admitted sale 
by them in England of 150 lamps referred to in the statement of 
claim, but stated that they had purchased them from foreign 
manufacturers, and had no knowledge of the process employed in 
their manufacture. The plaintiffs then delivered interrogatories 
which, in substance, asked whether the lamps had been manu- 
factured or delivered by a named Parisian firm, and if not, then by 
whom. Mr. Justice Eve disallowed these interrogatories on the 
ground that it was not necessary for the plaintiffs to prove that 
the defendants had manufactured the lamps or sold them with 
knowledge of the process: therefore they were irrelevant to the 
facts in issue. The Court of Appeal, however, has overruled this 
on the analogy of two well-known cases: Marriott v. Chamberlain 
(17 Q. B. D. 154) and Nash v Layton (1911, 2 Ch. 71). The 
first of these cases was a libel action, the second a money-lender’s 
action ; but each establishes the principle that a party can interro- 
gate, not merely on facts at issue, but also on facts the disclosure 
of which directly assists to prove facts in issue. 


The Times Daily Reports. 


THE REPORTS of cases decided in the superior courts of 
justice, which appear e die in diem in the Times, are of great and 
acknowledged value to lawyers. But it may be doubted whether 
they are entitled to the status of “regular law reports,” which 
we gather that the leading journal now claims for them. It is a 
well-settled principle that in England there are no “authorised ” 
law reports in the sense of reports possessing a monopoly of, or 
even a prior claim t», judicial consideration upon citation in 
court. ‘The “Law Reports,” officially so styled, possess, indeed, 
one advantage over the many rival series, produced and 
authenticated by the signature of barristers; they are read in 
proof and corrected by the judges concerned, and _ this 
distinction is shared by the Criminal Appeal reports. But so 
long ago as 1887,in the case of Re Reed, Bowen d Co. (reported 
Times, 1887, May 21st), the then Master of the Rolls, Sir W. 
BRETT, objected to the phrase “regular law reports” when 
used by Mr. MuiR MACKENZIE in the course of his argument, 
and stated that “all reports made by gentlemen of the har 
and published on their responsibility are equally regular 
. Counsel are as much entitled to cite the one as 
the other.” No doubt this is so, but these words must be 
understood with two well-accepted limitations, In the first 
place, it is generally recognised that where a report is 
merely a brief note of the point decided, as in the case of the 
Weekly Notes, it is not to be regarded as authoritative except 
on a point of procedure. Asa matter of fact, however, common 
law judges never object to the citation of Weekly Notes cases, 
although a Chancery judge sometimes does so. Again, in order 
to become authoritative, reports made by members of the bar must 
be authenticated by the name, or at any rate the initials, of the 
barrister who has made the report. This is not now done in the 
Times daily law reports, so that a condition: precedent to their 
citation as authorities remains unfulfilled. Perhaps the enter- 
prizing publishers of that journal will see their way to remove 
this imperfection by the simple process of adding to each case its 
reporter’s name. 


Astronomy and the Law. 

IN THE course of his judgment in the recent case of Dickinson 
v. East and others (Times, April 25th), Mr. Justice DARLING 
ventured on the somewhat remarkable statement that until the 
time of Galileo, all Christendom believed the earth to be flat. 
This statement he corrected in court next morning, and substituted 
for it one to the effect that, until the date mentioned, all 
Christendom had believed that the sun went round the earth. 
As a matter of fact, the spherical shape of the earth, and even 








its correct measurements, were deduced by ancient Egyptian 
astronomers, and were familiar ground to the old 
Greek mathematician, Ptolemy. The famous Ptolemaic theory 
of the planetary motions, indeed, which survived until the time 
of Kepler and Copernicus, was based on the assumption that the 
earth was a sphere, that the sun and the planets were each spots 
moving on the surface of seven other larger spheres which enclosed 
the earth, and that outside them all was a final sphere, the 
primum mobile, which supported the fixed stars and heaven and 
hell. But, curiously enough, there is a case in the Law Reports 
(Hampden v. Walsh, 1876, 1 Q. B. D. 189), which shows that, until 
a much later date than the age of Galileo, persons claiming to be 
men of science were to be found who believed the earth to be flat. 
Hampden v. Walsh arose out of a very curious state of facts. 
“The plaintiff,” said Cock BURN, C.J., in delivering judgment, 
“entertained a strong disbelief in the received opinion as to the 
convexity of the earth, and with the view, it seems, of establish- 
ing his own opinion in the face of the world, published, in a 
journal called Scientific Opinion, an advertisement ‘ offering to 
pay a reward of £500 to any person who can exhibit to 
the satisfaction of any intelligent referee a convex railway, 
canal or lake.’” The challenge was accepted by the great 
scientist, the co-discoverer with Darwin of natural selection, 
Dr. ALFRED Russet WALLACE, who by an ingenious device 
“proved to the satisfaction [of the referee agreed between the 
pwties| the curvature . . of the Bedford Level Canal between 
Witney Bridge and Welsby dam (six miles) to the extent of five 
feet more or less” (ibid. pp. 190,191). To this decision the 
plaintiff objected and demanded the return of his £500 from the 
defendant, a stakeholder with whom it had been deposited along 
with an equal sum on behalf of the other party to the challenge. 
The defendant, however, paid over the money to Dr. WALLACE, 
and the plaintiff sued to recover it as money paid and received. 
The court held that the challenge amounted to a wager, but that 
although, under the Gaming Act, 1845, no action can be brought to 
recover “any sum of money alleged to be won upon any wager,” 
this does not prevent the depositor from recovering the amount 
of his deposit, provided (as was here the case) he demands its 
return before it has actually been paid over by the stakeholder to 
the winner. 


The Judgment of Portia. 


IN AN age when JOAN OF Arc has been solemnly canonized by 
the Roman Pontiff, and the lady advocate is knocking at the 
portals of the legal profession, it is only natural that- the fair 
lady who donned the disguise of the long robe in SHAKESPEARE'S 
“ Merchant of Venice ” shoyld be the subject of much enquiry and 
controversy. Modern journalists, indeed, constantly speak of 
any lady who conducts her own case in court as a “ PoRTIA; 
but this is a pressman’s anachronism, for Portia did noé assist 
the court as an advocate; she acted, in the medieval Italian 
astion, as a legal expert or assessor—a, privilege then possessed 
by every doctor of laws, and analogous to an English barvis- 
ter’s right to aid the court in the capazity of amicus curiae. 
But not only the personality of Portia is found interesting 
to-day ; eminent lawyers are actually found to discuss 
whether or not her decision was correct. In the current number 
of the Law Quarterly Review we find a learned article by 
Dr. JuLius HixscHFIELD on “ Portia’s Judgment and German 
Jurisprudence,” which discusses anew the question raised by 
Von Inerinc, in his book “The Struggle for Right,” as 
to whether Portia’s judgment was sound in law. 
PortTIA, our readers will remember, held that SHYLOCK’S 
claim to his pound of flesh was perfectly legal, but that in 
enforcing it he must not spill a dropof his debtor’s blood. Now, 
our German jurists advance much learned argument to prove 
that this judgment was wrong in two ways: first, because the 
claim was really invalid, being based on a sale of human flesh and 
therefore contra bonos mores ; but, secondly, ithat if it was valid, 
then the right to do all that was necessary to enforce it was an 
incident of the right, in fact a conditio sine qué non, and enforce- 
able. Sir FREDERICK PoLtock, ina delightful little squib, 
attacks humorously all this irrelevant and unreal learning, and 
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half-seriously proceeds to draw up PorTI4’s judgment in the form 
of a Chancery decree. His draft runs something like this :— 
Declare the bond void at law. Judgment for the plaintiff for 
paces and interest at the current rate. But, tender having 
een refused in court, costs to be paid by the plaintiff. Plaintiff 
is in contempt for abuse of process and liable to punishment, 
but saplioned on undertaking to make a proper settlement on 
JESSICA. 
This reconstruction of the legal result is very clever and alto- 
gether admirable. But may we suggest that what the court 
would really have said is, “Let the bond be for ever hereafter 
damned and set aside” (Ring v. Hele, 1681, 2 Rep. Ch., p. 225). 


Forgery of Telegrams. 


THE EXTENT to which horseracing has advanced in general 
popularity, and the increase in the number of bookmakers, are not 
unconnected, with the modern offence of attempting to obtain money 
by forged telegrams. A striking instance of these ingenious frauds 
was described in a recent trial at the Central Criminal Court, 
where the prisoner was charged with conspiracy to forge and 
alter telegrams to obtain money from turf commission sgents by 
false pretences. The details of this scheme were as follows. 
The defendant and his confederate would enter a small post 
office, and one of them would hand in a batch of telegrams so as 
to block the wires for some few minutes just before a race 
was run. The second man would then hand in an 
application for a telegraphic money order, and so occupy the 
attention of the telegraph clerk. Whilst the operation 
of coding the telegrams was proceeding, one of the men would 
go to the telephone and ascertain the name of the winning horse 
of a particular race. Under the pretext of making an alteration 
in the telegram the name of the winning horse would be inserted, 
and in that way the bookmakers were defrauded. The offence of 
obtaining money by forged telegrams is, in England, dealt with 
by several statutes. The superiority of our law relating to 
similar criminal practices over tbat of Scotland is admitted by 
Professor HuME in the introduction to his work on the law of 
Scotland with respect to crimes. The professor considers that 
this superiority is due to the fact that in England, owing to the 
much greater number of dissolute and profligate people, and to 
the greater progress of every refinement and of every sort of 
corruption, crimes are more frequent and more various in their 
nature than in Scotland ; a conclusion, let us hope, due rather 
to local patriotism than to fact. 


Documents Privileged from 
Discovery. 


Tue Judicature Act of 1873, as all the world knows, ordained 
that where the principles of law conflicted with those of equity 
the latter were to prevail. But no statutory enactment can make 
judges view matters in the same light when their training and 
experience has been widely different ; hence it is that, despite the 
Judicature Act, there still remain some points of practice in 
which it is not possible to get a common law judge to take the 
same point of view as do his equity brethren. “ Disputed facts, 
contradictory evidence, und fraudulent claims,” as Mr. Justice 
CHANNELL remarked in the dissenting judgment he delivered in 
the recent case of Lambert v. Home (ante, p. 471), are more 
familiar to a judge in the King’s Bench Division than to a 
Chancery judge. The result is that one form of procedure 
which has ever been dear to the heart of equity lawyers has not 
yet conquered the prejudice felt against it in the King’s Bench 
Division—namely, the use of discovery as a mode of assisting 
judicial investigations. Until 1873 the administration of 
interrogatories and orders for the disclosure and production of 
documents were a peculiarly equitable remedy, although one or 
two statutes had partially introduced them into the common jaw 
courts ; but the judges in the latter still regarded them with 
disfavour. Since the Judicature Acts this form of procedure 
has applied equally in all divisions of the High Court, and ord. 
31, r. 14, provides that a court or a judge may, at any time 
during the pendency of any cause or matter, order the prodne- 





tion of documents by any party thereto relating to the cause or 
matter “as the court or a judge shall think right.” 

But the Judicature Acts had not been very long in force before 
it became unmistakably evident that many things which a 
Chancery judge “thought right” did not commend themselves 
to his colleagues in the King’s Bench Division. This is well 
illustrated by Nordon v. Defries (8 Q. B. D. 508), a decision of 
the Divisional Court so long ago as 1882. Here one party to an 
action had in certain other proceedings taken a shorthand note 
at his own expense of evidence equally material to both actions. 
In the second action, an order for discovery of these notes was 
made against him by the judge in chambers, Mr. Justice NortH. 
That learned judge, an equity lawyer, was for the time being a 
judge of the King’s Bench Division. Lord Cairns had put him 
in that uncomfortable and uncongenial position in order to 
shew that there was no fundamental incompatibility between law 
and equity. The experiment did not work, or rather it only 
worked ex adverso by shewing the difference of standpoint which 
constantly arose between Mr. Justice NorTH and his colleagues ; 
and he was soon afterwards transferred to the Chancery Division. 
Now, his decision in Nordon v. Defries, being in a matter of prac 
tice or procedure, went on appeal in those days to an unsympa- 
thetic Divisional Court which had no hesitation in quashing his 
order. They found that the shorthand note had been taken by 
the plaintiff with the intention of using it in the subsequent pro- 
ceedings, hence it must be regarded as constructively a part of his 
brief in the:e subsequent proceedings, and therefore was privileged 
from production. ‘This decision bas been universally followed in 
the King’s Bench Division, and has remained good law until, a 
few weeks ago, in Lambert v. Home (supra), a majority in the 
Court of Appeal, consisting of the Master of the Rolls and Lord 
Justice BucKLey, definitely reversed it. But Mr. Justice 
CHANNELL delivered a powerful dissenting judgment, in 
which he vigorously upheld Nordon v. Defries (supra), and pointed 
out the traditional difference which has existed on this point 
between the two divisions. Had the Court of Appeal consisted 
of two common law and one equity judge, instead of being 
composed of two equity lawyers and one common law judge, 
probably its decision would have been the other way. 

The principle at stake is a simple one. Nowadays, discovery 
of documents is always ordered unless the party against whom 
the order is made can successfully plead legal privilege. Such 
privilege may arise in a number of ways ; and the rules which 
govern it are the same whether the person claiming privilege is 
a witness cross-examined in court, or a party subjected to inter- 
rogatories, or the custodian of a document he is required to 
disclose. Incriminating questions or documents, documents of 
title (when the holder is not a party), communications made 
during fnarriage between husband and wife, State documents 
which the head of a Government department refuses in the 
public interest to produce, questions tending to shew that the 
witness has committed adultery, and communications made to 
legal advisers for purposes of litigation ; these are the recognised 
cases of privilege. The only one which creates any difficulty in 
practice is the last; and it creates a difficulty chiefly because ot 
the ingenious doctrine which regards all materials collected in 
anticipation of litigation as “constructively ” a communication 
to a hypothetical future legal adviser, and so privileged. The 
leading case upon this doctrine of “constructive communications 
to a legal adviser” is Wheeler v. Le Marchant (1881, 17 Ch. D. 
675), a decision of the Court of Appeal. There letters had passec| 
between the defendants’ surveyor and their solicitors relating to 
a matter in dispute between the plaintiff and the defendants. 
The court held that such letters must be divided into two kinds : 
those which were written before any litigation existed or had 
been contemplated as likely to arise, and those written after 
litigation had been contemplated ; the latter are privileged, the 
former not privileged. This case rendered possible the decision 
of the Divisional Court in Nordon v. Defries. 

But there is an obvious difficulty in thia privilege when applied 
to shorthand notes of a case tried in open court. The matters 
contained in them are res publici juris; the evidence of 
witnesses given in open court is public property, there is 
no secrecy about it. How then can an accurate copy of 
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such evidence be a private and confidential matter? This 
difficulty was at once fastened on by equity judges and 
lawyers, with the result that text-books have doubted Nordon 
vy. Defries, and Chancery judges have usually ignored it; 
although until Lambert v. Home, no precisely analogous case 
actually came up for decision. But cases not really distinguish- 
able in principle did arise ; and were decided the opposite way 
by Chancery judges. Thus in Rawstone v. Preston Corporation (30 
Ch. D. 116), which came before Mr. Justice Kay in 1885, that 
learned judge held that a transcript of shorthand nutes taken by 
a landowner of evidence given in an arbitration between himself 
and a corporation was not privileged from production in a subse- 
quent action between the same parties. In the action, indeed, 
the landowner sued for a mandatory injunction which was prac- 
tically a mode of enforcing the award made in the arbitration ; 
yet the judge held that there was no such connection between 
the two proceedings as wou'd make it legitimate to take a note 
of the first in anticipation of the second. Again, in the case of 
Re Worswick (1888, 38 Ch. D. 370), Mr. Justice Nortu, then a 
Chancery judge, was asked to order discovery of a shorthand 
transcript made in the following circumstances. A common law 
action in tort against executors relating to the flooding of a mine 
was compromised at the trial ; it was followed by an administra- 
tion action in which the same points arose. The defendants had 
a shorthand note of the evidence taken in the compromised action ; 
Mr. Justice NORTH ordered discovery of it in the administration 
action. He referred to both Rawstone v. Preston Corporation 
(supra), and the decision of the Divisional Court which had over 
ruled himself in Nordon v. Defries (supra), and preferred to 
follow the former. 

A well-intentioned eirenicon between the two divisions was 
devised by a Court of Appeal which consisted of Lord Justices 
CoTToN, BOWEN and Fry, in Lyell v. Kennedy (27 Ch. D. 1). 
In that case the documents in dispute were not shorthand notes 
of evidence, but a bundle of memoranda consisting of extracts 
from public registers and photographs from tombstones. One 
party to the litigation had, at considerable expense, employed 
professional experts to collect these materials in contemplation 
of litigation. The court agreed that the matters to which the 
memoranda related were all res publicit juris and not themselves 
privileged ; but they held that, where a copy of such res publici 
juris can only be made by a skilled expert, so as to be practically 
an original piece of work, then it must be’regarded as a new 
document, not a mere copy of existing evidence open to both 
parties. That being so, if it is made in contemplation of litigation, 
it becomes a constructive part of the hypothetical future brief to 
counsel, and so is privileged. 


Now, how does Lyell v. Kennedy affect the case of shorthand 
notes? When the Court of Appeal had to reconsider the whole 
question of shorthand notes last month in Lambert v. Home (supra), 
all the judges regarded the rule laid down in Lyell v. Kennedy as 
authoritative. But the Master of the Rolls and Lord Justice 
BucKLey did not apply it in the same way as Mr. Justice 
CHANNELL. The majority held that a shorthand note of evidence 
given in court neither (1) is an original composition, nor (2) 
requires professional skill, nor (3) has any special artistic or 
scientific merit. Hence they refused to regard it as a “new” 
document within the protection afforded by the rule. It was 
merely a copy of a res publici juris, they held, and therefore not 
privileged. On the other hand, Mr. Justice CHANNELL saw in 
it an original composition requiring expert skill, and preferred 
to follow Nordon v. Defries (supa), which his brethren definitively 
overruled. So far, then, the victory is with the Chancery point 
of view, but until an authoritative decision of the House of Lords 
settles the question, one cannot regard finality as yet reached. 








At Tatworth, near Chard, Somerset, says the Daily News, the ancient 
custom of letting ‘‘ Stowell ’’ meadow has been observed. The company 
sat down to a bread and cheese and pickle supper. Afterwards an 
inch of tallow candle was lighted, and whilst it burned bids were made. 
The candle burned for forty-two minutes, and Mr. C. E. Small bought 
the tenancy for £12. Certain fines imposed on absentees are placed in 
a “kitty,” and afterwards spent upon refreshments for the tenants 
present. The custom has been observed for some 200 years. 








The Rule in Toulmin v. Steere. 
IIL. 


WE have endeavoured to state the reasons which prevailed in 
Manks v. Whiteley (1911, 2 Ch. 448; 1912, 1 Ch. 735) with 
Parker, J., and Moutron, L.J., to reject the claim of MANKS 
to priority, and with the Master of the Kollsand Buck.ey, L.J., 
to allow it. The smallness of the sums at stake was likely to for- 
bid an appeal to the House of Lords, but the failure of the majority 
in the Court of Appeal to grasp the true bearings of the case 
furnished FARRAR’S and Mrs. WHITELEY'S advisers with satis- 
factory reasons for attempting the restoration of the judgment of 
Parker, J, and in this they succeeded ; though the House of 
Lords have declined to take the opportunity of overruling 
Toulmin v. Steere, or even to express any opinion upon it. The 
most satisfactory result would certainly have been for them to 
adopt Lord Mou.ton’s reasoning ; Toulmin v. Steere, which has 
long been tottering, and which can hardly be said to have been 
re-established by the decision of the majority in the Court of 
Appeal, would then have received the final push which is bound 
sooner or later to consign it to oblivion ; and the conveyancing by 
which ACKROYD’s mortgage was in form extirguished, but in 
substance transferred to FARRAR, would have been construed 
according to its substance and not according to its form. But 
this is not the course which was adopted, and even if Toulmin v. 
Steere had been overruled, this, according to the Lord Chancellor, 
would not have been sufficient to save FARRAR’s priority. It 
would have left the matter at this: that FARRAR was entitled to 
the benefit of the presumption against merger, unless an actual 
intention to merge or extinguish ACKROYD’s mortgage could be 
proved. But, according to Lord HaLpANr—therein differing 
from Lords MouLTON and PARKeR—the form of the conveyances 
shewed an actual intention to merge. 


This would have been disastrous to the case of FARRAR and 
Mrs. WHITELEY had there been no other way of avoiding the 
injustice of allowing MANKs to gain an advantage from a mistake 
in conveyancing founded on OcDEN’s failure to disclose MANKs’ 
charge. But the statement of the matter in this way suggests 
the ground on which, in the main, Lord HALDANE based his 
judgment. The deeds were the result of a mistake. The 
solicitor framed them in the mistaken belief, common to himself 
and all the parties to the deeds except OGDEN, that the property 
was subject to no incumbrance other than the two in favour of 
Ackroyp. This mistake would have been avoided if provisions 
had been inserted in the deeds for keeping alive ACKROYD’s 
charges, and in the ordinary course such provisions would have 
been inserted if OGpEN had disclosed the charges. Hence, 
so it was held, equity would intervene to rectify the mistake, 
and the court, since MANKS was only relying on an equitable 
title, was at liberty to treat the deeds as rectified and therefore 


|as postponing MANKS’ equity, which in that case would be the 


later equity. ; 

Now, it is singular to find a case being decided in the court of 
last resort on a ground which, apparently, was never suggested 
either by counsel or judges in the courts below, or by counsel in 
the House of Lords. So far as we have noticed, the first 
suggestion that the case was one for rectification was made by 
the Lord Chancellor in the course of the argument for the 
appellants. ‘These deeds,” he interposed, “ were entered into 
under a mutual mistake and could have been reformed, and on 
principle a court cf equity would not enforce the title of a 
volunteer based on these deeds.” Rectification of deeds oa the 
ground of mistake is an equitable doctrine, well known in theory, 
but somewhat difficult to apply in practice. In the first place, 
the mistake must not be one as to the legal effect of tho deed. 
This is shewn very clearly by Lord THURLOW’s judgment in 
Irnham v. Child (1781, 1 Bro. C.C. 92). An annuity wes granted 
really by way of security, but the parties, fearing that the deed 
might infringe the usury laws, intentionally omitted a proviso for 
redemption. Afterwards it was discovered that the fear was un- 
founded, and the grantor asked, in effect, to have a proviso for re- 
demption inserted, but Lord THuRtow held that there was no such 
mistake as to justify rectification. He professed himself willing 
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to introduce a new head of equity, if necessary, and he would 
have done so if there had been fraud. But the deed in fact 
carried out the intention of the parties, and they were bound 
by it. 

In the present case the mistake, if it can really be described as | 
such, was one of fact, not of law. The parties, except OGDEN, | 
believed that there was no other incumbrance, whereas MANKS had | 
a charge on the property subsequent to ACKROYD’S two charges ; 
and, indeed, OGDEN himself professed to believe that MANKS bad 
been paid off. In such a case a deed may be rectified, provided 
that the mistake is the concurrent mistake of all the parties, and 
that evidence can be given proving what was intended to be 
done (Bentley v. Mackay, 4 De G. F. & J., p. 289); it must be 
possible to shew clearly what ought to be the amended form of 
the deed (Fowler v. Fowler, 4 De G. & J., p. 274.) If, then, the 
case was one of mistake in which OGpEN shared, these tests 
were satisfied, for the necessary amendment was simply the 
insertion of a declaration that Ackroyp’s charges should 
be kept on foot ; if OcpEN did not share in the mistake, then 
his concealment of the third incumbrance was a fraud, and neither 
he, nor MANKS who claimed under him, and had not altered his 
position in consequence of the mistake, could object to the 
rectification. 

But, assuming the case to have been one of mistake, all this is 
so obvious that it seems incredible that the point should not have 
been taken earlier, and it suggests the question, how would the 
judge of first instance have treated the case had it been framed 
originally as a claim for rectification. In all probability he 
would have said that the mistake was a mistake of title, and not 
one calling for rectification. Rectification applies where the 
language of the deed does not carry into effect the actual 
intention of the parties ; where, for instance, there has been a 
common mistake as to parcels (Beale v. Kyte, 1907, 1 Ch. 564) ; 
but here the actual intention was to pay off ACKROYD and give 
FARRAR 4 new mortgage, and the deeds carried out this intention. 
True that, owing to the existence of MANKS’ charge, the new 
mortgage was not a first mortgage; but that arose from a 
matter quite outside the deeds. And if the omission of a 
declaration against merger is a ground for rectification when a 
puisne incumbrance is concealed, why has not this doctrine been 
used before? Why was it not used in 7oulmin v. Steere itself? 
Considerations of this kind would, we imagine, have been fatal 
to a claim for rectification in the court of first instance, if 
counsel had been bold enough to formulate the claim. Still, 
Lord HALDANE made it one ground of his judgment, and it will 
be competent in future for any purchaser or mortgagee who pays 
off a first mortgage without notice of a second mortgage, and 
thereby lets in the second mortgage before himself, to claim 
rectification on the ground of mistake. Moreover, it is by no 
means clear that this extension of the doctrine of mistake is to be 
confined to cases where the said so-called mistake consists in 
ignorance of a defect of title. The real mistake lies in the cir- 
cumstance that, while the mortgagee expects to obtain a first 
charge, he finds that by the form of his conveyance he has only 
got a second charge. Unless Irnham v. Child is in the way, he 
ean rely on Lord HALDANE’s doctrine and call for rectification of | 
the conveyance, so as to give him the priority which he would | 
have had if his conveyance had been properly drawn. | 

It will probably be found on consideration that, £0 | 
far as the decision is founded on mistake, it represents an 
extension of the equitable doctrine to which it will not be 
easy to assign any definite limits. A safer ground for the 
decision is the second reason which the Lord Chancellor 
assigned : “And, apart from this”—that is, rectification— 
“I think that neither OGDEN, whose misrepresentation had given 
rise to the difficulty, nor anyone claiming through him, could 
have insisted as against the others on a title arising from the 
mistaken form in which |the solicitor] had framed these deeds.” 

The derivative claimants referred to must be persons who have 
givea no consideration founded on the form of the deeds, and, so 
understood, the passage is equivalent to that which we have 
already quoted from the judgment of Parker, J. (p. 468, anée), 
as containing the germ of the ultimate decision. The doctrine is 
that, in cases of fraud, a person claiming under the perpetrator of 











the fraud without additional consideration is debarred as much 
as the perpetrator from gaining any advantage by it. This was 
established by Bridgman v. Green (2 Ves. S. 627) and Huguenin v. 
Baseley (14 Ves., p. 289), and was stated by Woop, V.C., in 
Scholefield v. Templer (Johns, p. 163). “ Where once a fraud has 
been committed, not only is the person who has committed the 
fraud precluded from deriving any benefit from it, but any other 
person is so likewise, unless there has been some consideration 
moving from himself.” And later he Said, “ Where a fraud has 
been committed, and a third person is concerned, who was 
ignorant of the fraud, and from whom no consideration moves, 
such third person is innocent of the fraud only so long as he does 
not insist on deriving any benefit from it; but when once he 
seeks to derive any benefit from it he becomes a party to the 
fraud.” It is not necessary for the application of this principle 
that there should have been actual fraud, and it is not necessary, 
therefore, to distinguish whether OGDEN was fraudulent or only 
mistaken when he withheld knowledge of MANKs’ charge. The 
prejudice to FaARRAR’s and Mrs. WHITELEY’S position arose, in 
fact, from the non-disclosure, and MANkS, who had given no 
consideration founded on the non-disclosure, was not entitled to 
benefit by it. 

Lord HALDANE stated the further ground, applicable to 
FaRRAR’S claim, but not to Mrs. WHITELEY’s, that by payment 
to ACKROYD, FARRAR had become equitable transferee of his 
mortgage for £300, and that this equitable title could not be 
taken from him without his consent. This is substantially the 
first ground on which Movutton, L.J., based his judgment, 
but, as we have pointed out, it is only another way of saying 
that the charge was not merged in the legal mortgage, which 
is the very point to be established. FARRAR, no doubt, never 
consented specifically to any detail in the conveyancing. He 
left this to bis solicitor, and the solicitor carried out the matter 
in a way which merged or extinguished the equitable charge, 
unless by some special doctrine of equity this could be treated 
as kept alive. The judgment of Lord DUNEDIN was based on 
the doctrine of rectification, and Lord ATKINSON merely incurred. 

The result, then, of this extremely interesting case is that a 
claim by a puisne incumbrance to a windfall due to the unde- 
signed extinguishment of a prior charge may be met, either by 
the doctrine of rectification, or by the doctrine that he is 
not to profit by the fraud of his mertgagor. The former answer, 
as we have pointed out, is unsatisfactory ; the latter is perfectly 
good, and is sufficient to cover any case in which there has 
been afailure to diselose the puisne incumbrance. For such 
cases, therefore, it is immaterial whether Joulmin v. Steere is 
good law or not. This is assuming that 7oulmin v. Steere in fact 
applies in the absence of notice. But the decision of the House 
of Lords has not the general application of the judgment of 
Mowtton, L.J., and it leaves it still possible for a puisne 
incumbrance to obtain a windfall at the expense of a purchaser, 
where, in the absence of concealment,there bas been a failure to 
take the proper conveyancing precautions to keep the original 
prior charge alive. What is required is a definite decision, 
overruling Toulmin v. Steere, that the presumption in favour 
of keeping alive the charge shall arise even in the absence of inten- 
tion, express or implied ; and further that them ere form of the 
conveyancing, though it purports to extinguish the charge, shall 
not be sufficient for this purpose ; in other words, a recognition 
of the correctness of Lord MouLTON’s judgment. 








Reviews. 
Trade - Marks. 


Tue Law or TraDE-Marks AND TRADE-NAMES. WitH CHAPTERS 
on TraDE SECRET AND TrRaDE LIBEL AND A FuLt CoLLEcTIoN 
or Statutes, Rutes, Forms, aND Precepents. By D. M. 
Kerty, M.A., LL.B., Barrister at-Law. Fourtu Epition. By 
F. E. Unpernay, Barrister-at-Law. Sweet & Maxwell (Limited). 
35s. 

Modern commercial developments have made the subject of trade- 
marks of great importance to manufacturers, and through them to 
lawyers, and in consequence of the nature of the statutory definition 
of a trade-mark, the matter has come to be governed in an extra- 
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ordinary degree by the decision of the courts. The successive 
statutes have been the Acts of 1875, 1883, and 1905, and the statu- 
tory definitions are now contained in section 9 of the Trade-Marks 
Act, 1905. The most interesting paragraph of that section is, 
perhaps, paragraph 5, which allows the registration of “any 
other distinctive mark”; but whether any particular mark 
is distinctive or not is a question for lawyers to guess at 
and for judges to decide. In Re Joseph Crosfield & Sons 
(1910, 1 Ch. 130) a manufacturer thought that “Perfection” was 
a distinctive mark for his soap, but the Court of Appeal, having 
presumably in the course of an aggregate life of, say, 200 years or 
thereabouts, had experience of many soaps, regarded it asan ordinary 
laudatory term and by no means distinctive. The statutory require- 
ments and the numerous cases both on the present and the former 
statutes are expounded in chapter 8 of the present work, and it will 
be found to be both lucid and complete. Next in importance to the 
definition of trade-mark come the remedies for the proprietor 
whose rights have been interfered with—the action for infringement 
and the passing-off action—and the proceedings in these are stated 
and explained in chapters 15 and 16; the one action being, as its 
name imports, an action grounded on the appropriation of a trade 
mark or some part of it ; the other on a fraud upon the plaintiff and 
the public which may or may not involve infringement of a trade- 
mark. Thus the latter, as the author explains, is the generalised 
form of the action for infringement. Incidentally it involves the 
question of the right to trade under one’s own name, a question 
which is usefully dealt with at pages 593 to 608, with reference to a 
long series of cases from Burgess v. Burgess (3 D. M. & G, 896) to the 
recent decision of John Brinsmead & Sons, (Limited), v Brinsmead 
(57 Soticirors’ JOURNAL, 322, 716), in which the Court of Appeal 
affirmed Warrington, J.. and were not averse toa man getting the 
benefit of the family name provided there jwas no dishonesty. 
The present edition of this useful work appears to have been very 
carefully prepared. 





Book of the Week. 


Chancery Practice.—Daniell’s Chancery Practice. Being a 
Treatise on the Practice of the Chancery Division, and on Appeal 
therefrom. Eighth edition. By SypNey Epwarp WILLIAMs and 
Frank GutTHRiIE Situ, Barristers-at-Law. In two volumes. 
Stevens & Sons (Limited). £5 5s. 


CASES OF LAST SITTINGS. 
House of Lords. 


EARL FITZWILLIAM v. COMMISSIONERS OF INLAND REVENUE, 

2nd Feb, ; 6th April. 

Revenue—Reversion Duty—DervrerMinaTIon oF LEAsE—ToTAL VALUE 
or Lanp—Licensep PReMIsES—VALUE oF Licence—F nance (1909-10) 
Act, 1910 (10 Ep. 7, c. 8), ss. 13, 25, suB-secrions 1, 3. 

Held, affirming decision of the Court of Appeal (1913, 2 X. B. 593) 
that, in estimating the total value of land for the purpose of assessing the 
reversion duty payable under scction 13 of the Finance Act, 1910, on 
the determination of a lease, the fact that the premises on the land 
are licensed for the sale of intoxicating liquor, and that the value of 
the land is thereby enhanced, is an element to be taken into considera- 
tion. 

Appeal from a decision of the Court of Appeal (1913, 2 K. B. 593) 
affirming a decision of Horridge, J. (1913, 1 K. B. 184). The appellant 
was the owner in fee of a certain house and premises demised under 
a lease granted in 1861, at a rental of £4 per annum, which expired 
on the 6th of April, 1911. The lessees’ interest in the premises had become 
vested in the Scarborough and Whitby Breweries Company, and they 
were, at the termination of the lease, in the occupation of a tenant of 
the company, who had duly obtained an excise licence to carry on 
business there as a publican. On the 10th of June, 1911, Earl 
Fitzwilliam granted a new lease of the premises for fourteen years, at 
a rental of £29 a year. In estimating the value of the land for the 
purposes of reversion duty, it was agreed that the value of the land 
had been enhanced since 1861 from £4 to £15 a year, representing 
£120 gross to £300 gross, but the Commissioners contended that re- 
gard should be had to the value of the licence. Taking that into 








account, the value, for the purposes of reversion duty, would be £500 | 1 ’ 
cases the maxim Jn jure non remota causa sed proxima spectatur was 


gross. The Court of Appeal (Buckley, L.J.> dissenting) held that in 
estimating the value of the land for reversion duty the value of the 
licence must be taken into consideration. From that decision Earl Fitz- 
william appealed. ; 

Tue Hovse took time for consideration. 

Lord ATKINSON, in his judgment, pointed out that on the 
termination of the lease, Lord Fitzwilliam’s rights, privileges, 
and advantages under the Licensing Act, 1910, were those 
which a purchaser of the fee would acquire. That had _ been 
fixed at 500, but he already possessed the reversion, which had been 
assessed at £120, and, therefore, by becoming the owner in fee in 








possession, ‘‘the benefit accruing to him as lessor on the termination 
of the lease ”’ was £500 less £120 or £380. The benefit so accruing 
was the very thing which, under section 13 (1) of the Finance Act, 
1910, was made liable to reversion duty of 10 per cent. The appellant 
contended, however, that sub-section (2) of this section, prescribing the 
mode in which the value of the benefit so designed to be taxed was 
to be ascetained, prohibited such a conclusion, because it referred only 
to “‘land ’’ and the physical erections upon it. The licence was no 
part of the land, and therefore should be ignored, and the value of 
the land was the sum it would fetch in the market, if the licence did 
not exist. And that sum was fixed at £300. Therefore he should 
pay duty on £180 instead of on £380. His lordship went on to refer 
to other sections, and pointed out that under section 25 of the 
Licensing Consolidation Act, 1910, the owner could obtain a transfer 
of the licence to himself when he went into occupation, or he could let 
to a new tenant, who could apply for a transfer. In face of these 
various provisions, he thought it impossible to contend that all these 
advantages were not part of the benefit that the lessor received by 
the termination of the lease, and as they sprung from his complete 
ownership, possession and occupation of his land, with the buildings 
on it, they were elements increasing the value of the premises. In 
his opinion the judgment of the Court of Appeal was right, and the 
appeal failed. 

Lord SuHaw gave judgment to the same effect. 

Lord Loresurn and Lord Movtron concurred.._Counsrx, for the 
appellant, Ryde, K.C., and A. F. Wootten; for the respondents, Sir John 
Simon, A.G., and W. Finlay. Sonicrtors, C. L. Pullon,; Solicitor of 
Inland Revenue. 

[Reported by Mrsxime Rerp, Barrieter-at-Law.] 


BOARD OF MANAGEMENT, TRIM JOINT DISTRICT SCHOOL v. KELLY. 
25th and 26th Nov. ; 24th and 25th Feb. ; 6th April. 


Worxkman’s CoMPENSATION—‘‘ ACCIDENT’’—ARISING OUT OF. . . THE 
EMPLOYMENT—ScuHoo, TrEACHER—KILLED By Puprits—Boys KNowN 
To BE RouGH aNp Unruty—Risx IncipenTAL To EMPLOYMENT— 
WorkKMEN’s Compensation Act, 1906 (6 Ep. 7, c. 58), s. 1 (1). 

An assistant schoolmaster in an industrial school incurred the enmit 
of some of the boys by stopping them playing hurley in the cohtekamad 
In pursuance of a prearranged plan, he was assaulted by them, and 
died from the effects of the injuries he received, At the coroner’s 
inquest a verdict of manslaughter was returned. 

In a claim for compensation by the mother of the deceased man as 
a dependant. 

Held, by Lord Haldane, C., and Lords Loreburn, Shaw, and Read- 
ing (Lords Dunedin, Atkinson, and Parker dissenting) that the 
deceased met with his death by “‘accident’’ within the meaning of 
section 1 (1) of the Workmen’s Compensation Act, 1906. 

Semble, an ‘‘ accident”? within the meaning of section 1 (1) includes 
pa injury which was not expected or designed by the workman him- 
self. 


Decision of Court. of Appeal (47 Ir. L. 7'. R. 151) affirmed. 


Appeal by the school managers from an award of his Honour Judge 
Curran, K.C., at Meath County Court. By the award, compensation 
was paid to Mrs. Kelly, the mother of an assistant master employed 
at the Trim Industrial School, who died on the 12th of February, 
1912, from fracture of the skull and other injuries, the result of an 
assault committed on him on the same date by several boys in the 
school. For the purpose of enforcing discipline the deceased was 
entitled to administer punishment, and he had, in fact, from time to 
time punished some of the boys. He had incurred the enmity of some 
of the boys by prohibiting them from playing hurley in the yard. 
The boys on the day of the accident got together in a shed armed 
with hurley sticks, sweeping brushes and ‘‘ scrubs,” which were heavy 
blocks of wood attached to broom-handles. Seeing the boys together 
in the shed Kelly went down to find out whether anything was wrong. 
As he was walking back he passed the shed, and one of the boys 
assaulted him with a scrub, striking him twice on the head, and 
another struck Mim with a sweeping brush. From the injuries he 
received he died the same day. .The ground of the appeal was that 
death was not due to an ‘‘accident’’ at all, the assault being pre- 
meditated and designed, and, alternatively, that if death was 
attributable to an ‘‘accident,’’ as that word was used in section 1 (1) 
of the Act of 1906, the accident did not arise out of his employment. 
The appeal was twice argued. 

Lord Harpane, C., in giving his considered judgment in favour 
of dismissing the appeal, pointed out that ‘‘accident’’ was a word 
the meaning of which might vary according as the context varied. 
In criminal jurisprudence crime and accident were sharply divided 
by the presence or absence of mens rea. But in contracts such as those 
of marine insurance and of carriage by sea that was not so. In such 


applied. In endeavouring to arrive at what was meant by “‘ accident” 
in the Act of 1906, it was necessary to consider the context in which 


| the word was introduced. The scope and purpose of that context might 


make the whole difference. He pointed out that. so far as the work- 
man was concerned, if unexpected misfortune happened and injury 
was caused he was to be indemnified. The important limitation which 
the statute imposed in the interest of the employer, who could not 
escape from being a statutory insurer, was that the risk should have 
arisen “out of and in the course of the employment.”’ He referred 
to the judgment of Lord Lindley in Fenton v. Thorley (1903, A. C. 443), 









































































404 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. May 2, 1914. 











but there the House was not considering an injury unexpected by the 
workman, but caused by the intentional act of another person. Nor 
did he think that the expressions used in the judgments excluded such 
a case from the definition actually given of accident. If the object 
of the statute were as wide as he gathered from the study of its 
language, its construction must be that accident included any injury 


which was not expected or designed by the workman himself. 

Lords Loresurn, Suaw, and Reapinc gave judgments to the same 
effect. 

Lord Dunepin was for allowing the appeal. It had been repeatedly 


laid down that this Act of 1906 was to be construed in the ordinary and 
Following that principle of con- 
‘Was what Kelly suffered 


popular sense ol the language used. 
struction, the only answer to the question, 


an injury by accident arising out of and in the course of his employ- | 


ment? ’’ would be No. 

Lord PARKER read a judgment to the same effect 

Lord ATKINSON was of opinion that an injury inflicted by design was 
not an ‘accident He agreed “With the appellants’ contention that 


the words ‘‘ by accident ’’ were inserted by way of limitation on the | 


obligation of the employers. By a majority the appeal was dismissed. 

Counset, for the appellant, Sankey, K.C., and H#. DL. Lever; for the 

respondent, Roman, K.C., and @. Horan, Soricitors, Dawes & Sons, 

for Hoey & Denning, Dublin; Lilis & Ellis for F. C. O'Reilly, Dublin. 
[Reported by Ensxine Reip, Barrister-at-Law.] 


Court of Appeal. 


EGYPIIAN HOTELS (LIM.) v. JAMES MITCHELL (Surveyor of Taxes), 
No. 1. 3rd and 6th April. 

Revenue—Income Tax—Company RecistereD 1N ENGLAND—BvsI 

Ness CARRIED ON ENTIRELY IN Ecypr—Controt VESTED IN 

EMITTED TO THE UNITED 

34), s. 2, 


Ecyrt1An Boarp or Directors—PRoFITs 
Kincpom—Income Tax Act, 1853 (16 & 17 Vict. ¢. 
Scuepute D. 


A company registered in the United Kingdom ow ned and managed 
two hoteis in Egypt, and had no other property or business. By new 
articies of association, made in 1908, the company de elegated the entire 
control and management of its business toa a leeel of directors in E¢ gypt. 
The London board kept accounts, and declared dividends of the profit: 
made in Kgypt. 

Held (reversing the decision of Horridge, J.), that the company did 
not carry on business within the United Kingdom, and, therefore, was 
only accountable to income tax in respect of such of its profits as were 
actually remitted to England, 


Appeal from a decision of Horridge, J., on a case stated by the Com 


missioners of Income Tax for the City of London. The Egyptian 
Hotels (Limited) was registered in England in 1897, with the object 
of carrying on the business of hotel and restaurant proprietors, and in 


particular in order to enter into an agreement for the purchase of 
Shepheard’s Hotel, Cairo, and other hotels in Egypt. The company’s 
business was managed from London until August, 1908, when, by 


extraordinary general meetings, 


spe ial resolutions passed at 

clauses 118 to 122 of the company’s arti les of association were repealed 
and others substituted, whereby the entire management and control of 
the company’s business, which then and since consisted exclusively of 


the carrying on of Shepheard’s and the Ghezireh Palace Hotels, Cairo, 
was vested in a local board of directors. The company had offices and 
a secretary both in England and Egypt. The accounts were audited in 
Egypt, and finally in England. Dividends were declared by 
the directors in England, who alone had the power of raising 
further capital, if required. A large proportion of the shareholders 
were resident in Egypt, and their dividends were paid locally. The 
Commissioners found that the controlling power of the company re- 
mained with the board of directors in England, and assessed the com- 
pany to income tax on the whole of its eats Horridge, J., upheld 
the view of the Commissioners, and the company appealed, relying on 
Colquhoun v. Brooks (14 A. C. 993). The Commissioners ae | 
that the case was governed by San Paulo Ra lway Co. v. Carter (1896, 

C. 31) 

Tue Covrr allowed the appe al. 

Cozens-Harpy, M.R., said the appeal raised the question whether an 
English company registered in London was accountable to income-tax 
in respect of profits arising from carrying on a trade. At one time the 
company was admittedly carrying on business in London, because its 
whole control was in the hands of a London board of directors, and if 
that had been found to be the case at present, it would not have 
mattered where the buying and selling took place. But in August, 
1908, the articles of association were altered. The original articles 
provided that the management of the business of the company should 
be vested in the directors, with powers to delegate their control to 
local boards abroad. Provision was now made, however, not merel 
for having a local board in Egypt, but for entrusting that board wit 











the entire management and control of the Egyptian business, to the 
exclusion of the London board altogether. [His lordship having read 
the new articles, 118 to 121, proceeded :] Then, by article 122, the last 
preceding articles were to override all articles not consistent with them. 
The question was whether there had been such control or direction by 
the London board as brought the profits earned within the Income Tax 
Acts. It was argued that that was so, since the London board alone 
had power to raise fresh capital and to exercise financial control. His 
lordship agreed, but did that amount to carrying on a business? He 
thought there was no decision which touched the present case, and that, 
quite apart from any authorities, the decision of the learned judge was 
wrong, and there was no ground for saying that the company were 
taxable in respect of the whole profits earned in Egypt. They were 
only taxable in respect of the profits remitted to the United Kingdom. 
The appeal would be allowed. 

Bucktey, L.J., who observed that the company was not carrying on 
a trade of any kind here, but only dealing with the results of trade 
carried on in Egypt, delivered judgment to the same effect, and 

CHANNELL, J., concurred.—CounseL, Danckwerts, K.C., and A. J. 
Bremner ; Sir S. Buckmaster, 8.-G., and W. Finlay. Soticrrors, re ad 
& Uo. ; Solicitor of Inland Revenue. 

(Reported by H. Lanororp Liwis, Barristar-at-Law.] 





High Court—Chancery Division. 


Re ERASMUS SMITH. JOHNSON v. BRIGHT-SMITH. Joyce, J. 
23rd Jan,: 29th Feb.; 18th March. 


Wiutt—Girr to Roman Catuotic Communiry—Monastic Sociery— 
Franciscan Frians—Roman Carnonic Revier Act, 1829 (10 Geo. 
4, c. 7), s. 28—Poricy or—ENFORCEMENT oF STATUTE—VALID GIFT. 


A testator devised and bequeathed the residue of his real and per- 
sonal property upon trust for a society or institution of Franciscan 
Friars, who were members of a Roman Catholic religious order, living 
in community in England. 


Held, that there was a valid gift to the individual members of the 
society, which was not invalidated by the provis ions or policy of section 
28 of the Roman Catholic Relief Act, 1829, the provisions of which 
section had never been enforced in this country. 

Cocks v. Manners (L. Rep. 12 Eq. 574) followed. 

By his will, dated the 2nd of November, 1906, Erasmus Smith, afte: 
appointing the plaintiffs executors and trustees thereof, bequeathed 
certain legacies and annuities, and devised and bequeathed all his real 
and personal estate not otherwise disposed of unto and to the use of his 
trustees, upon trust to convert into money such parts as should not con 
sist of money, and, after payment of debts, funeral and testament: ary 
expenses, and certain legacies, to hold the residue upon trust ‘for the 
society or institution known as the Franciscan Friars of Clevedon, 
Somerset, absolutely,’ the receipt of ‘‘the father guardian, or other 
proper officer for’ the time being of the said Franciscan Friars,’’ to be 
sufficient discharge for any payments made to them. The testator 
died on the lst of May, 1912. This summons was taken out by the 
plaintiffs to determine whether the gift in trust for ‘‘the society o1 
institution of Franciscan Friars’’ was valid. At the date of the will 
and of thé testator’s death there was at Clevedon a society or com- 
munity, unincorporated, consisting of six Franciscan Friars, Roman 
Catholics who had taken monastic vows, and it was admitted that 
they constituted the ‘‘ society or institution” referred to by the testa 
tor. The material provisions of the Roman Catholic Relief Act, 1829, 
are shortly as follows: Section 28 recites that, whereas Jesuists and 
members of other religious orders of the Church of Rome bound by 
monastic vows are resident within the United Kingdom, and it is ex 
pedient to make provision for the gradual suppression and final probi- 
bition of the same therein, and provides that Jesuits and members of 
such orders now in the United Kingdom shall sign and deliver to the 
clerk of the peace a notice in s¢ heduled form. Jesuits, &c., coming 
into the realm are to be banished. Natural-born subjects being 
| Jesuits, &c., may return and be registered. Licences may be granted 
to Jesuits, &c., to enter the realm, and the same may be revoked 

Admitting persons as members of such religious orders is to be deeme«! 
a misdemeanour. Any person so admitted is to be banished. Persous 
not departing after sentence of banishment may be removed and trans 
ported. On behalf of the heir-at-law and next-of-kin of the testato: 
it was contended that the gift was void. Under the provisions of the 
Catholic Emancipation Act, 1829, members of Roman Catholic religious 
orders were prohibited frem entering the United Kingdom without. first 
obtaining a licence from the Secretary of State, and any member of 
such order entering the kingdom was guilty of a misdemeanour. A 
society or institution, therefore, composed of members of such an 
order, was a society contrary to the policy of the law, and a gift to 
such a eociety would therefore be void as against public policy. A 
gift to an illegal society was bad: Re Amos (1891, 3 Ch. 159). A 
similar gift had been held bad in Ireland : Simms v. Quinlan (17 Ir. Ch. 
R. 43); Walsh v. Walsh (Ir. R. 4 Eq. 396), and in many other cases. 
A gift to a religious community of women was held good in Cocks 
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Manners (12 Eq. 574), but there the gift was construed as one to the 
individuals composing the society; the gift here could not be con- 
strued as a gift to the individuals composing the community at Cleve- 
don as persone designate; the gift was to the community, the indivi- 
dual members of which were bound, to the knowledge of the testator, 
by a vow of poverty, and therefore in conscience could not as indivi- 
duals hold property. On behalf of the defendants, the Franciscan 
community, it was argued that the gift was to the individual friars 
banded together at Clevedon; the case was indistinguishable from 
Cocks v. Manners (supra), except that the donees _.were men, not 
women. The provisions of the Catholic Emancipation Act might affect 
the status of the members of a religious order, but did not operate 
to invalidate a gift otherwise good, misdemeanants not being disqualified 
from holding property. The Irish cases were, some of them, distin- 
guishable on the ground that there was a religious trust annexed to the 
gifts—e.g., for the saying of masses—such as was not found in the 
present case, and none were binding on the court. 

Joyce, J., in the course of a lengthy considered judgment, after stating 
the facts, and referring to the Roman Catholic Relief Act, 1829, said 
that the sections of the Act had never been enforced ; they were, and had 
been, and no doubt would remain, a dead Ietter. What legal force 
ought, then, to be attributed to them? As was pointed out, they 
could not have invalidated immediate absolute bequests under the will 
of a testator dying less than six months after the passing of the Act. 
At the same time, he was not prepared to deny that a bequest ex- 
pressly directed to be applied in maintaining the Jesuits or one of the 
forbidden orders in a particular place, or generally in the United King- 
dom, might not be void on the principle of the ‘‘ Poachers’ case,’’ Thrupp 
v. Collett (26 Beav. 125). The anti-monastic sections, read in their 
widest sense, did not place the offender, even if convicted, in the posi- 
tion of an outlaw, or disqualify him from taking by conveyance or 
assignment inter vivos or by will, or from holding property, even real 
estate, in this country. Even a felon, who, by the way, could not be 
treated as such before conviction, was not now 60 disqualified; at no 
time did the fact that a person had committed, or was supposed to be 
committing, a misdemeanour disqualify him from holding or taking 
property of any kind, nor did he see how anyone could be treated as 
being guilty of a criminal offence unless or until he had been convicted. 
The argument, founded upon the so-called policy of the statute, was 
not relevant to this case. There had been decisions in Ireland (not 
the cases referred to, but others) that a bequest, not charitable, to an 
unincorporated society was absolutely void because the legatee, not 
being a person in law, had no legal capacity, and was incapable of 
taking. These decisions, however, Mr. Theobald (Wills, ed., pp. 117, 
118) pointed out, could not be considered law, but were over-ruled. No 
doubt, excluding charitable bequests, a legatee must be a natural person 
or a corporation, but legacies to unincorporated associations—e.g., a 
musical society, the committee of the Corps of Commissionaires, and 
other instances—had been held to be perfectly good, the courts con- 
sidering the persons of whom the association is composed to be the 
legatees, the named society being only a corapendious or conventional 
designation for the aggregate of the members. In his opinion a be- 
quest to an unincorporated society was good, because, and only be 
cause, it was treated as a bequest to the several members, who could 
spend the money as they liked. His attention had been called to many 
decisions in Ireland, but upon examination there were few of them 
which had anything to do with this case. [His lordship then dealt 
at length with the Irish cases, in particular with Simuns v. Quinlan, which 
decision, he said, might or might not be sound, but in no part of the 
case was similar to the present case.] Upon the whole the Irish cases, 
which he was not bound to follow, were to his mind very unsatisfac- 
tory. In conclusion he followed Cocks v. Manners (supra), and held 
that the bequest in question was a gift to the several members of the 
community of Franciscans at Clevedon at the date of the testator’s 
death; that the policy of the Act had no operation upon a simple 
immediate absolute bequest to individuals, ascertained at the death of 
the testator; and that this bequest was perfectly valid.—Counset, for 
the trustees, Ward Coldridqe, K.C., and G. iM. Hildyard; for the 
heir-at-law and next-of-kin, 7. RP. Hughes, K.C., and Austen-Cartmell ; 
for the Franciscans, PR. F. Nerton, K.C., T. M. Healy, K.C., and 
T. J. C. Tomlin, K.C. Sortcrrors, L. L. M. Marsden; W. S. Cope; 
Blunt, Lynch, & Petre. 


[Reported by R. C. Carrinoton, Barrister-at-Law ] 


KEEN v. PRICE. Sargant, J. 28rd April. 
PARTNERSHIP—ACCOUNT—ACTION FOR—BOOKMAKERS—BETTING TRANS 
acTions—Pusiic Poticy—Gaminea Act, 1892 (55 & 56 Vict. c. 9). 


Where two persons have contributed a sum of money in equal shares 
between them, and the money has been placed in the hands of one of 
them for the purpose of employing it in illegal gambling transactions, 
the one who has placed his money in the hands of the other is entitled 
to an account of the partnership dealings in case there should be any 
of his capital which had not been lost or expended, although it is always 
open to the defendant, on the taking of such an account, to object that 
the moneys in his hands are profits and accordingly not recoverable 
because of the Gaming Act, 1892 (55 & 56 Vict. c. 9). Such a case is 
analogous to the case of the deposit of moneys with a stakeholder. 


These were proceedings for an account, of dealings between the 
plaintiff and defendant in respect of an agreement of partnership dated 








the 12th of November, 1907, which partnership had been dissolved by 
mutual consent. ._The partnership was that of bookmakers and com- 
mission agents. The capital of the business was £1,000, which had been 
contributed by the partners in equal shares. The defendant had 
delivered an account, which the plaintiff repudiated, which showed that 
the whole of the capital had been lost, and that the plaintiff was, in 
fact, indebted to the defendant in a small amount. The plaintiff 
alleged that the taking of a proper account would show that some of the 
plaintiff's capital was still intact, and he was entitled at any rate to the 
return of that. The defendant contended that the partnership contract 
was so connected with betting transactions that the effect of the Gaming 
Act, 1892 (55 & 56 Vict. c. 9) was to make even the capital subscribed, 
if any remained (which he did not admit), irrecoverable. Counsel for 
the plaintiff contended that he was clearly entitled to an account. As 
to what he could actually recover, questions might arise later; but that 
of itself did not prevent his right to an account. He referred to De 
Mattos v. Benjamin (63 L. J. Q. B. 248), Harvey v. Hart (1894, W. N. 
p. 72), Thwaites v. Coulthwaite (1896, 1 Ch. 496), and Hyams v. Stuart 
King (1908, 2 K. B. 696). Counsel for the defendant contended that 
the partnership was illegal under the Gaming Act, 1892 (55 & 56 Vict. 
s. 9), and so if an account of the partnership dealings could not be 
ordered. He referred to Saffery v. Mayer (1901, 1 Q. B. 11) and 
Thomas v. Dey (24 L. T. R. 272), and mentioned the very interesting 
case of a highwayman who instituted a suit against another nighwayman 
for an account of their partnership dealings on Hounslow Heath, Black- 
heath, Finchley, Bagshot, and other places where they dealt with cer- 
tain gentlemen for their gold watches, swords, horses, saddles, &c., 
particularly a gentleman at Blackheath, who had a good horse, saddle, 
bridle, sword, &c., to dispose of which could be had for little or no 
money. The pleadings and orders in this case are set out in volume 35 
of the Law Quarterly Review, at p. 197. The action was dismissed as 
being contrary to public policy; but that the two highwaymen were 
subsequently hanged, and one of their solicitors transported, had nothing 
whatever to do with these proceedings for an account. He also referred 
to the case of Brockman v. Mayer (1901, 1 Q. B. 11). Frank Evans, 
amicus curiae, referred to the case of Taylor v. Chester (L. R. 4 Q. B. 
209), where the plaintiff failed to recover the half of a banknote pledged 
with the keeper of a disorderly house for wines, &c., supplied to him 
while visiting such house, the maxim ‘‘/n pari delicto potior est con- 
ditio possidentis,”’ being applied by the judges of the Exchequer 
Chamber. 

SarGant, J., after stating the facts and overruling a preliminary objec- 
tion of no materiality, and after referred to Thwaites v. Coulthwaite 
(supra), in which Mr. Justice Chitty held that an action would lie 
by one partner in a bookmaker’s and betting business against the other 
partner for an account of the profits of the partnership, in which case, 
however, the Gaming Act, 1892, was not referred to, and to Saffery 
v. Mayer (supra), where the plaintiff was seeking to recover half the 
loses made by the partnership in betting transactions, and the Court of 
Appeal, while overruling T’Awaites v. Coulthwaite, held that the case 
was within the Gaming Act, 1892, and that the action could 
not be maintained, continued :—Some remarks were made_ by 
Mr. Justice Darling in Thomas v. Dey (supra), an action for 
an account by one partner in a betting business against the 
ther partner, in which the learned judge likened the case to that 
in which one highwayman sued his brother robber for an account, and 
in which the plaintiff's counsel was ordered to pay the costs, but that 
decision had been corrected by Mr. Justice Avory in Brookman v. 
Mather (29 T. L. R., 276). I this last case the partnership in a betting 
business had been dissolved by consent, and on an account being taken 
it was agreed that £100 was due to the plaintiff, and for this amount 
the defendant gave the plaintiff his I O U, the amount being a rough 
estimate of what was due to the plaintiff in respect of his capital, and 
it was held that the amount could be well sued for. That case is very 
like the present case. I asked Mr. Manning, during his argument, 
whether, assuming the plaintiff, after advancing his £500, and before 
any of it had been applied for betting purposes, had repented and asked 
for his money back, the Gaming Act, 1892, would have prevented the 
plaintiff from recovering it. Without saying that Mr. Manning admitted 
that it would not, he had considerable doubt whether it would. It 
seems to me that such a case is analogous to the cases with reference to 
depositing money with a stakeholder. An action to recover the amount 
deposited was founded on the fact that the money was advanced by one 
person to another to abide the result of a race, and not actually paid 
over to the winner before it was demanded back, and it was held that 
the money deposited was not money paid under or in respect of a wager- 
ing contract within the meaning of the Act of 1892. If that analogy 
is correct, it seems to me that the plaintiff can recover any balance of 
his capital which has not been applied in payment of bets. If that view 
is right, although taking the account may result in showing that part 
of the plaintiff’s capital has been applied in paying debts, I think I 
ought to order an account of the partnership dealings, leaving it open 
to the defendant to object to any particular items, and to object that 
anything in the defendant’s hands consists of profits. But my judgment 
will, of course, preclude the defendant from saying that he is not to 
repay any capital of the plaintiff which has not been lost in the business. 
The costs of the proceedings generally, and not only the costs of taking 
the account, will be reserved.—CounseL, Martelli, K.C., and FR. H. 
Hodge; J. W. Manning. Soricrrors, R. Chapman; H. W. Clarkson, 
for F. W. A. Cushman, Brighton. 


{Reported by L. M. Mar. Barrister-at-Law.] 
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High Court—King’s Bench 
Division. 
CLARKE v. WEST HAM a Div, Court. 
aren. 


County Cournt—Practice AND Procepure—JupGr’s RULING THAT THERE 
1s Evrpence at TRiAL—APPLicATION FoR New TRIAL ON GROUND THAT 
THERE Is NO Evipence—APPEAL TO DIVISIONAL CouRT. 


A judge refused an application by the defendants for a new trial which 
was based on the ground that there was no evidence of misfeasance on 
the part of the defendants. The defendants appealed, and at the hear- 
ing the plaintiff took the preliminary point that the Divisional Court had 
no jurisdiction to entertain the appeal on this ground. 

Hela, that the preliminary objection to the jurisdiction failed, and 
that un appeal lay to the Divisional Court under section 120 of the 
County Courts Act, 1888. But ; 

Held, also, that the county court judge, having ruled there was evi- 
dence at the trial, could not hold that there wags no such evidence on 
the application for a new trial, as in that event he would be reversing 
his own decision on a point of law. The judge, therefore, was right in 
refusing to order a new trial upon this ground. 


The material facts of this case appear from the judgments, which 
were as follows :— 

Lusn, J.—This was an appeal by the defendants from a decision 
of the learned judge of the Bow County Court. The action was brought 
by the plaintiff against the defendants to recover damages in respect 
of the alleged negligence of the defendants in the construction and 
maintenance of a highway. The trial resulted in a verdict for the 
plaintiff, whose cart upset in consequence of there being a hole in the 
roadway. The defendants applied for a new trial upon two grounds, 
first that there was no evidence of misfeasance, if I may call it so 
shortly, on the part of the defendants, and secondly upon the ground 
that the verdict was against the weight of evidence. The learned 
judge held that there was evidence to go to the jury, and, applying the 
correct principle of law as to the second ground, he held that the verdict 
was pod as reasonable jurors might have found, and therefore held that 
the verdict was not against the weight of the evidence. From that 
decision there was an appeal to this court, and a preliminary objection 
was taken by the plaintiff to the hearing of the appeal on the first 
ground, namely, that there was no evidence. The argument was put in 
this way. It was said that the learned judge could not have entered 
judgment for the defendants if he had held that there wag no evidence 
to go to the jury, because he had already decided that point at the 
trial, and therefore it was said that the appeal to the learned judge was 
misconceived, because he had no jurisdiction te give the proper remedy 
if he had held on the defendants’ application that there wag no evi- 
dence, and consequently that this court had no jurisdiction to deal with 
the appeal. I think that as a preliminary objection, that contention 
fails. ‘The County Courts Act, 1888, s. 120, undoubtedly gives a more 
extensive right of appeal than was given by the earlier Acts. There is 
now, for instance, an appeal from an interlocutory order made in the 
county court, and a new trial may also be asked for on the ground of 
misdirection. Therefore, so far as jurisdiction to hear the present 
appeal is concerned, I think we have it. There is another difficulty in 
the way of our giving the defendants the relief they ask, if we are of 
opinion that there was no evidence for the jury, because the learned 
judge, having once finally adjudicated upon the matters in dispute and 
om given his judgment, has no power, when an application is made 
to him for a rehearing of the case, to reverse his own judgment, and 
enter a different one. The question whether there is any evidence or 
no evidence is a question of law and not of fact. The learned judge 
had already ruled on that question of law at the trial, and had held 
that there was evidence, and entered a judgment in favour of the 
plaintiff upon that basis. It is conceded by the defendants here that 
the learned judge could not enter judgment in their favour, and I think 
the same reasoning shows that he could not order a new trial upon the 
ground that there was no evidence to go to the jury, because to do that 
would involve that he could reverse his own decision on a question of 
law. Therefore, I think that the learned judge was right in refusing 
to order 4 new trial upon the ground that there was no evidence to go 
to the jury. Upon the second ground, namely, that the verdict was 
against the weight of the evidence, I think the learned judge was also 
right in refusing to order a new trial. It is not disputed that he 
applied the right principle of law in considering the matter, and having 
done that, there is an end of the matter, because the question whether 
the verdict was against the weight of the evidence being one of fact, 
his decision was final. The appeal therefore fails upon this point also. 

Atkin, J., agreed, and after referring to section 93 of the County 
Courts Act, 1888, and to Murtagh v. Barry (1890, 24 Q. B. D. 632) and 
Dean v. Brown (1910, A. C. 373), said :—It appears to me that a county 
court judge has not the right to grant a‘new trial on any grounds upon 
which the High Court would not grant one. Upon an application for 
a new trial, a county court judge has no right to enter judgment (see 
per Lord Alverstone, C.J., in Robinson vy. Fawcett and Firth, 1901, 
2 K. B. 325). If that is the right view, it appears that the defendants 
in the present case had no right to apply to the learned judge for a 
new trial upon the ground that there was no evidence to go to the jury. 
See what would follow. If the defendants had been right in their 
contention, the learned judge would have had no power to enter judg- 
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ment in their favour. His sole power would have been to order a new 
trial with all the consequential expense to the parties, in a matter in 
which he had already arrived at a decision. See, too, Bryant v. North 
Metropolitan Tramways Co, (6 T. L. BR. 396). 1 think the learned 
judge’s jurisdiction to grant a new trial does not extend to grounds 
which are not really grounds for ordering a new trial, but are grounds 
for altering the final adjudication upon the case which he has already 
arrived at when he has decided that judgment should be entered for 
the defendants upon the verdict of the jury.—Counsex, for the 
defendants, Morten, K.C., and Simner ; for the plaintiff, Thorn Drury, 
K.C., and ©. Doughty. Soricstors, Hillearys; H. Clifford Turner & 


Hopton. 
(Reported by C. G. Moran, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
Division. 

WELLS (Judgment Creditor) v. WELLS (Judgment Debtor), 

SLAUGHTER AND MAY (Garnishees). Evans, P. 30th March. 


Practice—GARNISHEE ORDER—FEES IN THE HANDS OF SOLICITORS AND 
Payaste to Counset REGARDED AS GRATUITIES—EQUITABLE ASSIGN- 
MENT—JupicaTuRE Act, 1873 (36 & 37 Vict. c. 66). 


Counsel’s fees are not choses in action, and it is doubtful whether 
they can be made the subject-matter of an equitable assignment. 
Fees received by solicitors, and payable by them to counsel, are gratui- 
ties and not ‘‘debts,’’ and a garnishee order cannot be made with 
respect to them. Such an order cannot be made except in the case of 
a debt, or something which is the subject of a legal obligation, and is 
not merely an honorarium. 


The facts of this case appear fully in the judgment. 


Evans, P., in delivering judgment, said: This is an appeal which 
came before me in chambers on a summons appealing from an order of 
the registrar that a garnishee order nisi attaching debts owing by the 
garnishees to the judgment debtor should be made absolute. The parties 
concerned are the husband (the judgment debtor), the wife (the judg- 
ment creditor), and Messrs, Slaughter & May, solicitors, who are the 
garnishees. Proceedings for divorce have been instituted by the wife 
against the husband, and in those proceedings an order was made for 
payment of alimony by the husband to the wife at the rate of £660 
per annum, payable by equal monthly instalments of £55 each. Cer- 
tain instalments were paid, and the husband went abroad and disposed 
of all his property in this country. He also attempted to dispose of 
certain sums of money received by the garnishees, as solicitors, on 
account of fees payable to him as counsel. The next instalment of 
alimony became due on the 15th of February of the present year. Before 
that date the judgment debtor had purported to assign his book debts in 
his profession of a barrister-at-law (which included the fees in the 
hands of the garnishees) to one Harry Nye, by an assignment dated 
the 19th of January, 1914, and he had also, on the same day, executed 
what he called a ‘‘ deed of trust,’ dealing with the proceeds of the 
sums which he purported so to have assigned. [After holding that the 
assignment was, in fact, fraudulent, his lordship continued :] I have 
said that the assignment deals with a barrister’s fees ag ‘‘ book-debts.”’ 
Now it is clear on the authorities that those fees are not properly to 
be described as debts at all, I have grave doubts whether they could 
be made the subject-matter of an equitable assignment, but it is clear 
from the provisions of the Judicature Act of 1873 (supra), that they 
are not choses in action. Even if they were assignable in some such 
way, the deed is void for lack of consideration: Glegg v. Bromley 
(1912, 3 K. B. 474, per Parker J.). The view that counsel’s fees are 
no debts is fortified by the elaborate judgment of Erle, C.J., in 
Kennedy v. Brown (32 L. J. C. P. 137), where he points out that a 
counsel’s fee is not a debt, but an Aonorarium; his services are not sold 
or hired, and what ke receives for them is ‘‘a mere gratuity.’’ That 
view was endorsed by the Court of Appeal in Re Le Brasseur and 
Oakley (1896, 2 Ch. 487), in which Lindley, L.J., distinguished 7e 
Hali (2 Jur. N. 8., 1,076), where counsel was admitted to prove for 
fees in the bankruptcy of some solicitors, on the ground that there the 
decision proceeded entirely on the admission made by the solicitors that 
they had actually received a specific sum in respect of the fees in ques- 
tion from their clients previously to the bankruptcy. No authority has 
ever laid down that a barrister’s fees are a debt provable in bankruptcy 
in competition with other creditors. If that is correct the question here 
arises whether a garnishee order can attach fees if they are not debts. 
In the case of Webb v. Stenton (27 Soxicrrors’ Journat, 553; 11 
Q. B. D. 518) Lord Esher, M.R., said in the Court of Appeal :—‘ It 
seems to me on the plain reading of rule 2 of order 45, that no order 
can be made unless some person at the time the order is made is in- 
debted to the judgment debtor. If there be a person so indebted, then 
the order will be that all debts owing or accruing from such person to 
the judgment debtor shall be attached. If there is a debt due, payable 
in presenti, of course, an order may be made to attach that debt. If 
there is no debt payable in presenti, but there is a debt in existence, 
debitum in presenti, but pa in futuro, it seems to me that such an 
order could be made with regard to that debt, although it be the only 
debt, and there is no debt payable in presenti, because such third person 
is indebted to the judgment debtor, and that would satisfy the words 
of the rule,” If it is not a debt it is not provable as a debt, and 
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there would be no order unless the person was indebted. The authorities 
shew that a barrister’s fees must be regarded as gratuities; that is, 
therefore, sufficient to dispose of the matter if it is right that a garnishee 
order cannot be made save as to a debt or something which is subject 
to a legal obligation, and is not a mere gratuity. I am of opinion that 
this deed is void from fraud and want of consideration, and that 
garnishee proceedings cannot be used to attach these sums in the hands 
of solicitors. I wish to add that Messrs. Slaughter & May have 
acted with every propriety. Their counsel has assisted me in chambers, 
and they have produced a list of the fees in question. 
garnishee proceedings are not available in order to get these sums, 
there is probably some other method open. Those concerned will doubt- 
less ascertain if the solicitors, who are honourable men, can find some 
means of paying over such portion of these fees as may be equivalent 
to the sum due to the judgment creditor. In my opinion the registrar 
was wrong, and the garnishee order must be set aside. The parties will 
each pay their own costs, as will Mr. Nye, the assignee under the deed. 
There will be no order for the costs of the garnishees, but it is 
obviously right that they should refund themselves out of the money 
they have in hand. Leave to appeal granted to the judgment creditor 
and the judgment debtor.—Counset, Le Bas for the judgment creditor ; 
Willis for the judgment debtor; Douglas Hogg for the garnishees. 
Sortcrrors, Nicholson, Paterson d& Freeland for the judgment 
creditor; Adkin & Sons for the judgment debtor and the assignee; 
Slaughter d& May for the garnishees. ; 
[Reported by C. P. Hawxes, Barrister-at-Law.] 





Solicitors’ Cases. 


Re E. G. (A PERSON OF UNSOUND MIND). C.A. No. 1. 
30th March ; 7th April. 

Sotictrork AND Cirent—Lunacy—Lunatic not so Founp By IngQvisi- 
TION—PERSON APPOINTED TO EXERCISE PoWeRS OF COMMITTEE OF 
EstaTe—StTatuToRy AGENT OF LuNATIC—RETAINER OF SOLICITOR BY 
QUASI-COMMITTEE—LiABILITY OF Lvuwnatic’s Estate For Costs— 
Lunacy Act, 1890 (53 & 54 Vicr. c. 5), ss. 109, 116. 


Where a person who has been appointed to exercise the powers of a 
committee of the estate of a lunatic not so found by inquisition under 
the Lunacy Act, 1890, retains and employs a solicitor to do necessary 
work in connection with the lunatic’s estate, the lunatic, and not the 
person so appointed, is the client, and the solicitor is entitled to be 
paid his taxed costs out of the lunatic’s estate. 


Appeal from a decision of the master in lunacy upon a summons 
for the taxation of costs and for the payment of other bills of costs 
previously taxed. On the 24th of November, 1900, an order was made 
appointing one F. G. as receiver of the estate of his sister E. G., a 
person of unsound mind, in pursuance of section 116 (1c) of the 
Lunacy Act, 1890. William Every, solicitor, of Honiton, was appointed 
to act as the receiver’s solicitor. Part of the lunatic’s estate consisted 
of an undivided share of real estate in Birmingham, and from time to 
time it became necessary for the receiver to apply to the master for 
leave to concur in granting leases and to do other acts in the manage- 
ment of the property. By two orders, dated respectively in April, 
1904, and May, 1905, the receiver was directed to concur in granting 
certain leases, and his costs were to be taxed and paid out of any 
moneys in his hands. The costs of these orders were taxed at 
£48 13s. 1d. and £58 5s. 6d. respectively, but had not been paid because 
there was no available income for payment, the whole of it being ex- 
pended on the lunatic’s maintenance. There were other orders in 1907 
and 1908, but they contained no direction for taxation or payment of 
costs. Mr. Every died in 1906, and was succeeded as solicitor by 
Thomas Phillips. On the 10th of June, 1912, the receiver changed his 
solicitors, and instructed Messrs. Jackson, Smart, Geake, & Co. to act 
for him. A legacy of £200 to the lunatic under William Every’s will 
had recently become payable, and Phillips claimed payment of costs 
out of this fund. The master held that the solicitor’s proper course 
was to sue the receiver personally, but that payment of the costs 
directed to be taxed by the orders of 1904 and 1905 was barred by the 
Statute of Limitations. The solicitor and the executors of William 
Every appealed to Phillimore, L.J., who adjourned the case for the con- 
sideration of the full court. Cur. adv. vult. 

Cozens-Harpy, M.R., said the appeal raised an important question 
as to the position of a solicitor nominated by a person appointed under 
the Lunacy Act, 1890, s. 116. He said ‘“‘person”’ because the 
word “‘ receiver,’’ often used, was not strictly accurate as a description— 
“* quasi-committee ’’ was more correct. Under sections 116 and 120 the 
judge might order him to do many acts on behalf of the lunatic, and 
in particular to grant leases. A solicitor doing what was necessary in 
obedience to those directions would be entitled to certain costs. The 
position in law of the quasi-committee was that of the statutory agent 
of the lunatic, who could not himself appoint an agent : Plumpton v. 
Burkinshaw (1908, 2 K. B. 572), per Fletcher Moulton, L.J., at p. 577. 
It would seem to follow, therefore, that, in giving a retainer to the 
solicitor, he did not render himself personally liable to him, any more 
than by ordering goods in carrying on a business he made himself 
liable to the tradespeople with whom he dealt. He was not like a 
trustee in bankruptcy, but more like a liquidator in a winding-up 
appointed by the court. Some of the authorities undoubtedly spoke 
of the eolicitor’s client as being the committee: Barnesley v. Powell 
(Ambl. 102) But this was a loose mode of expression, [t wag true 
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that a solicitor was not appointed by the court; but that was unim- 
portant. If onetold an agent to retain a solicitor on one’s behalf, it 
made no difference whether one named the solicitor or left his selection 
to the agent. In either case the person instructing, not the agent, was 
the client. That assumed, of course, that the solicitor knew the limited 
authority of the agent. His lordship referred to Re Weaver (2 My. & 
Cr. 441) and Chester v. Rolfe (4 De G. M. & G. 798), where the costs 
of a solicitor employed in the lunacy were treated as a debt payable 
out of the lunatic’s estate upon his death, following the decision in 
Williams v. Wentworth (5 Beav. 325), that such costs might be regarded 
as necessaries for the lunatic’s benefit. Turner, L.J., there said : 
‘‘The employment of a solicitor by the person issuing the commission, 
and the acceptance by the former of such employment, is on the faith 
of his proper costs being paid out of the lunatic’s estate. The solicitor 
accepting the employment accepts it subject to that condition, and looks 
to the estate for payment of his costs.’’ The true view was that the 
relation of solicitor and client did not exist, with all its consequences, 
between the solicitor and the quasi-committee. In the present case the 
point considered was raised in a direct form. The solicitor nominated 
by the quasi-committee had done work, and become entitled to costs. 
Two orders were made in 1904 and 1905, under which certain costs had 
been taxed, containing a direction that the costs, when taxed, should 
be paid by the quasi-committee, without saying to whom. There had 
been no order for payment of the other bills. The costs were largely 
connected with leases which the court directed the quasi-committee to 
execute. The quasi-committee had now changed his solicitor, and took 
the objection that, as to such of the bills as were over six years old, the 
Statute of Limitations would be a clear defence to an action brought 
against him, and that the solicitor’s right to be paid out of the lunatic's 
estate could only be by virtue of his right to stand in the shoes of the 
quasi-committee, and get the benefit of his indemnity. The master 
took that view, but, in his lordship’s opinion, the order so made was 
wrong. The solicitor had an independent right against the lunatic’s 
estate. If the quasi-committee was not the client, he could not raise 
any objection as to the Statute of Limitations. The lunatic was the 
client, and it was for the judge in lunacy to say what ought to be 
done, and, without expressing any opinion as to whether the statute 
could be pleaded, his lordship thought this was not a case where the 
judge should direct it to be pleaded. Two orders obtained by the 
solicitor expressly directed that the taxed costs should be paid, and it 
would be little short of a scandal if those costs were not paid. The 
solicitor might-claim as equitable assignee of so much of the lunatic’s 
estate as was required to satisfy those orders. But it was preferable 
to rely on the broader ground, and to draw no distinction between the 
bills already taxed and bills which had not yet been taxed. The result 
was thatall taxed costs must be paid out of the lunatic’s estate, and 
bills which had not yet been taxed must be taxed and paid without 
reference to the Statute of Limitations. The costs of all parties would 
be paid out of the estate. 

Bucxtey, L.J., who pointed out that in lunacy, as distinguished from 
bankruptcy, no property vested in the committee, whose position was 
analogous to that of a liquidator in winding-up, and referred to 
Ex parte Watkin (1 Ch. D. 130), delivered judgment to the same effect, 
and 

CHANNELL, J., concurred.—Counset, Mark Romer, K.C., and H. M. 
Humphry; A. E. Woodgate. Soutcrrors, Torr & Co., for Every & 
Phillips, Honiton ; Jackson, Smart, Geake, & Co. 

[Reported by H. Lanerorp Lewis, Berrister-at-Law.] 


New Orders, &c. 


The Rules of the Supreme Court 


(Poor Persons), 1914. 
Orpver XVI. 


Part IV. (Rules 22 to 31 (D), both inclusive) of Order XVI. of 
the Rules of the Supreme Court, 1883, is hereby repealed and the 
following Rules shall stand in lieu thereof, viz. :— 


IV.—Proceedings by and against Poor Persons. 


22.—Any person may be admitted to take or defend or be a party 
to any legal proceedings in the High Court of Justice as a poor person 
on satisfying the Court or a Judge that he has reasonable grounds for 
taking or defending or being a party to such proceedings and that he 
is not worth £50 (excluding his wearing apparel, tools of trade and 
the subject matter of such proceedings) or such larger sum not exceed- 
ing £100 as a Judge personally under special circumstances may direct. 

This Rule shall not apply to any bankruptcy proceedings or matter 
or to any criminal cause or matter except :— 

(a) applications to the Court to order a Justice or Justices to 
state a case under the Summary Jurisdiction Acts, 

(6) the hearing of cases stated under such Acts, and 

(c) applications for certiorari, mandamus, or prohibition directed 
to a Court of Summary Jurisdiction. 

23.—The prescribed officers in London shall keep lists :— 

(1) of solicitors and of counsel willing to be assigned to enquire 
into and report upon the application of any person to take or 
defend or be a party to any legal proceedings as a poor person. 

(2) of solicitors and of counsel willing to be assigned to assist 
poor persons, when admitted, in the conduct of the proceedings. 
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It shall be the duty of such prescribed officers in London to furnish 
to each prescribed officer in the District Registries, on application, 
lists of all such solicitors and counsel willing to act within their 
respective districts. Solicitors and counsel willing to be so assigned may 
send their names either to the prescribed officers in London or to the 
prescribed officers in the District Registries. 

24.—A person desirous of being so admitted as a poor person shall 
make an application in the form set forth in the Appendix hereto 
(which may be cited as Form No. 1J of Appendix K to the Rules of 
the Supreme Court, 1883) stating his means and the names of the parties 
or of any proposed parties to such proceedings and the nature of the 
applicant’s case, and giving the names and addresses of two persons 
to whom reference can be made. 

Such application shall be made :— 

(a) in matters proceeding or intended to proceed in London to 
the prescribed officer in London ; 

(b) in matters proceeding or intended to proceed in a District 
Registry to the District Registrar. 

25.—The application shall be referred for enquiry to one or more 
solicitors or counsel willing to act in the matter, whether named in the 
list to be kept pursuant to Rule 23 (1) or not, who shall report to the 
Court through the prescribed officer whether and upon what terms 
the applicant ought to be admitted as a poor person. For the purpose 
of their report the reporters may make such enquiries as they think 
fit as to the means and the position of the applicant and as to the 
merits of the case, and may require the attendance of the applicant and 
may hear any other person, and may require facts to be proved by 
affidavit or statutory declaration, and in making their report they 
shall have regard to the probable cost of the litigation in relation to 
the matter in dispute. The report and any documents or information 
obtained for the purposes of the report shall be treated as confidential 
and shall not be shown or disclosed to the parties or either of them. 

26.—Upon the production of the report mentioned in the preceding 
Rule the Court or Judge may in their or his discretion, and upon such 
terms, if any, as the Court or Judge may think fit, make an order 
admitting the applicant to take or defend or be a party to legal 
proceedings as a poor person, and the prescribed officer shall assign 
to the applicant a solicitor and counsel willing to act in the matter 
(whether named in the list kept pursuant to Rule 23 (2) or not) to 
assist him in the conduct of the proceedings. The prescribed officer 
may also assign to the applicant a solicitor or solicitors in London 
or elsewhere willing to act as for or to assist the first-named 
solicitor and he may also assign additional counsel who may be willing 
to assist the poor person. No solicitor or counsel who shall have 
reported on the case shall be so assigned, nor shall any co-partner 
or clerk or employer of a solicitor who shall have so reported be so 
No such solicitor or counsel and no such co-partner or clerk 
or employer shall act for other party to the litigation. It shall 
not be lawful for the applicant to discharge any solicitor or counsel 
so assigned without leave of the Court or a Judge. There shall be no 
appeal against an order refusing to admit a person to sue or defend 
or be a party to any legal proceedings as a poor person without 
leave of the Court or a Judge 

27.—The Court or a Judge in considering whether a person shall 
be admitted as a poor person under these Rules shall have regard 
to such statutory confer on inferior Courts concurrent 
jurisdiction with the High Court and especially to the provisions of 
section 65 and section 66 of the County Court Act, 1888. 

28.—A solicitor or counsel assigned under Rule 26 shall not be at 
liberty to discontinue hie assistance unless he satisfies the prescribed 
officer or the Court cr a Judge that he has some reasonable ground for 
so discontinuing. 

29.—When a person is applying or is admitted to take or defend or 
be a party to any legal proceedings as a poor person, he shall not be 
liable for anv court fees or fees on taxation of costa nor unless the 
Court or a Judge shall otherwise order to pay costs to any other party, 
except as provided by the Rules of this order; and no person shall take 
or agree to take or seek to obtain anv fee. profit or reward, either for 
inquiry or report or for the conduct of the proceedings; and any 
person so doing shall be guilty of a contempt of court. If any such fee, 
profit or reward shall be given or promised the application or admis 
sion, as the case mav be, mav be dismissed or struck out, in which case 
the poor person ¢hall not afterwards be admitted as a party to the 
same cause or proceeding as a poor nerson unless otherwise ordered 
Provided that nothing contained in this Rule shall preclude any solici 
tor from receiving either from the poor person or out of anv fund 
which may from time to time be approved by the Lord Chancellor the 
pavment of the out-of-pocket exnenses of any solicitor. 

30.—Coste ordered to be paid toa poor person shall, unless the Court 
or a Judge shall otherwise order, be taxed having regard to Rule 29. 
but in the event of the Court or a Judge certifving that the nerson 
ordered to pay costs has acted unreasonably in prosecuting o7 
defending or opposing the proceedings, such costs shall include profit 
costs and charges, but shall not include anv fees to couneel. 

31 The C a Jndee mav order the pavment to the solicitor 
ont of anv sum recovered bv the noor person, or mav charge in favour 
of the solicitor any real or personal property recovered by a poor person 
to the extent of snch taxed costs (not including fees of counsel) aa 
would have been allowed to the solicitor on taxation between himself 
and his client if he had been retained by his client in the ordinary 
manner (less such amount as may be recovered from any other party) 
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or such other sum in respect of costs as the Court or Judge may order, 
provided that the total amount so to be paid out for profit coste or 
so charged upon the said property for profit costs shall not in either 
case exceed one-fourth of the amount or value recovered and remaining 
= the deduction therefrom of all proper disbursements made by the 
solicitor. 

31a.—Any out-of-pocket expenses allowed on taxation and recovered 
under any of the preceding Rules which shall have been already paid 
out of such fund as aforesaid shall be refunded. 

3ls.—Every notice of motion, summons, or petition on behalf of a 
poor person (except an application for admission to take or defend or 
be a party to legal proceedings or for the discharge of his solicitor) 
shall be signed by his solicitor, and it shall be the duty of such solicitor 
to take care that no application be made without reasonable cause. 

3lc.—There shall be no appeal as a poor person to the Court of 
Appeal by anyone admitted to sue or defend or be a party to any legal 
proceedings under these Rules without leave of the Court or of the 
Judge before whom the matter is heard or of the Court of Appeal. 

3lp.—If any person who has not taken or been a party to any legal 
proceedings as a poor person in the High Court shall desire to be 
admitted on an appeal to the Court of Appeal as a poor person, the 
like procedure shall be followed as is provided by these Rules for the 
High Court and the application shall be referred by the prescribed 
officer of the division of the High Court from which the appeal is 
brought for inquiry, as if it were an application made in that division, 
and upon production of the report the Court of Appeal may in their 
discretion make an order admitting the applicant to be a party to such 
appeal as a poor person. 

31e.—The prescribed officers shall be (1) in the Chancery Division such 
one or more of the Masters as the Lord Chancellor shall from time to 
time nominate for the purpose; (2) in the King’s Bench Division (ex- 
cepting on the Crown side) such one or more of the Masters as the 
Lord Chief Justice shall from time to time nominate for the purpose ; 
and on the Crown side the Master of the Crown Office for the time 
being ; (3) in the Probate, Divorce and Admiralty Division such one or 
more of the Registrars as the President shall from time to time 
nominate for the purpose; and (4) in a District Registry the District 
Registrar. 

In the case of temporary absence or indisposition the prescribed 
officer may appoint a deputy with the sanction of the Lord Chancellor. 

31ir.—Rules 257 and 258 of the Crown Office Rules, 1906, are hereby 
annulled, and the Rules of Order XVI., numbered 22 to 3lr, shall 
apply to: 

(a) proceedings for divorce or other matrimonial causes, and 
(b) proceedings on the Crown side of the King’s Bench Division. 

31c.—Nothing in these Rules shall operate as a stay of any proceed- 
ings unless so ordered by the Court or Judge or Court of Appeal. 

31n.—No person admitted to sue or defend or be a party to any legal 
proceedings as a poor person shall discontinue or compromise such pro- 
ceedings without the consent of the solicitor assigned to him under 
these Rules, or without the leave of the Court or a Judge. 

311.—These Rules may be cited as the Rules of the Supreme Court 
(Poor Persons), 1914, or may be cited by the heading and number thereof 
with reference to the Rules of the Supreme Court, 1883. They shall 
come into operation on the 9th day of June, 1914. 


APPENDIX. 
Form 1 (J). 


In tHe Hicn Court or Justice [Cuancery] Drviston. 


Appendix K. 


IN THE MATTER of an action [or proposed action or other proceed 
ing, as the case may be]. 

[State the parties to the action or proceeding and short particulars 
of the proposed action or proceeding and the names and addresses 
of the persons to whom reference may be made.] 

I, the above named of in the 
County of hereby apply to be admitted as a poor 
person to prosecute or defend or be a party to the above-mentioned 
action [or proceeding or proposed action or proceeding, or state in what 
respect or capacity the applicant desires to be admitted as a party 
to the proceedings], and I declare that I am not worth £50 [excluding 
my wearing apparel and tools of trade and the subject-matter of the 
action or proceeding]. 

Signed 

To the prescribed officers (Poor Persons), Royal Courts of 
Justice, London (or to the District Registrar, &c.), as the case 
may be. 

Dated the 6th of April. 

(Signed) Harpang, C. 
Reapina, C.J. 
Herbert H. Cozens-Harpy, M.R. 
W. Picxrorp, J. 
P. Ocpen LAWRENCE. 
Wm. H. WINTERBOTHAM. 
Henry A. McCarpte. 





PRINCE ALEXANDER OF TECK 
earnestly appeals for Subscriptions and Donations for 
The Middlesex Hospital, London, W, 
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The County Court Rules, 1914. 


These Rules may be cited as the County Court Rules, 1914, or each 
Rule may be cited as if it had been one of the County Court Rules, 
1903, and had been numbered therein by the number of the Order and | 
Rule placed in the margin opposite such Rule. 

An Order and Rule referred to by number in these Rules means the 
Order and Rule so numbered in the County Court Rules, 1903, or in 
any County Court Rules of subsequent date, as the case may be. 

These Rules shall be read and construed as if they were contained in J 
the County Court Rules, 1903. The forms in the Appendix shall be 
used as if they were contained in the Appendix to the County Court 
Rules, 1903, and when it is so expressed shall be used instead of tlie 
corresponding forms contained in such last-mentioned Appendix, or in 
the Appendix to any County Court Rules of subsequent date, as the 
case may be. 

Where any Rule or form hereby annulled is referred to in any of 
the County Court Rules, 1903, or any County Court Rules of subse- 
quent date, or in the Appendix to any of those Rules, the reference to 
such Rule or form shall be construed as referring to the Rule or form 
hereby prescribed to be used in lieu thereof. 

ORDER II, 
OFFICERS. 
Registrar. 

Order II., Rules 5 and 8, are hereby annulled, and the following 
rules shall stand as Order II., Rules 4a, 40, and 5, viz. :— 

1. Order II., Rule 4a.—Copy of summons. Documents to be annexed 
to summons and copy.—(1) Before a summons is issued the registrar 
shall make a true copy thereof. Provided that where the summons is to 
be served by a solicitor, the solicitor shall prepare the summons and 
copy, and deliver them to the registrar, who shall examine, complete, 
and seal the same. 

(2) The registrar shall in all cases where by these rules particulars 
are required annex to the summons and copy copies of the plaintiff's 
particulars, sealed with the seal of the court, and such particulars shall 
be deemed to be part of the summons. 

(3) Where leave is granted under section seventy-four of the Act for 
the issue of either an ordinary or a default summons for service out of 
the district, the registrar shall also annex to the summons a copy of the 
affidavit mentioned in Order V., Rule 13, with a copy thereon of the 
order granting leave, and such copy shall be served with the summons. 

(4) And where in the case of a default summons the plaintiff at the 
time of the entry of the plaint files a notice pursuant to Order V., 
Rule 19, the registrar shall also annex to the summons a copy of such 
notice, and such copy shall be served with the summons. 

2. Order II., Rule 4b.—Delivery of summons and copy to bailiff or 
plaintiff.—(1) Where a summons is to be served by a bailiff of the court, 
the registrar shall deliver the summons and copy, with the documents 
annexed thereto respectively which are required to be so annexed under 
the last preceding rule, to the bailiff. 

(2) Where a summons is to be served otherwise than by a bailiff, the 
registrar shall deliver or forward the summons and copy, with the 
documents annexed thereto respectively which are required to be so 
annexed under the last preceding rule, to the plaintiff or his solicitor. 

3. Order II., Rule 5.—T'ransmission of summons for service in foreign 
district.—Forms 27, 28.—Notice of non-service.—Form 30.—Where a 
summons is required to be served in a foreign district, the registrar 
shall transmit the summons and the copy thereof, with the documents 
annexed thereto respectively which are required to be so annexed under 
Rule 4a of this Order, to the bailiff of the foreign court within forty- 
eight hours after the plaint is entered, with a letter according to one 
or other of the forms in the Appendix, unless the judge of the home 
court orders the summons in any particular case to be served by the 
bailiff of such court ; and where any summons is returned to the registrar 
of the home court by a bailiff of a foreign court, not served, the registrar 
shall forthwith give notice to the plaintiff of such non-service : The 
letter need not be transmitted from one Metropolitan Court to another, 
except with default summonses. 

High Bailiff. 

Order II., Rule 38, is hereby annulled, and the following rule shail 
stand in lieu thereof, viz. :— 

4. Order I1., Rule 38.—Duties of high bailiff as to sale, de., of 
personal property.—Where any personal property is directed to be sold 
by public auction, detained, or preserved, the high bailiff shall, if the 
court so directs, superintend such sale, detention or preservation, and 
where any such property is directed to be sold by private contract, 1 
shall be his duty, if the court so directs, to see that the directions ol 
the court are duly carried out. 

This rule shall not apply to an execution issued under section one 
hundred and forty-six of the Act. 


ORDER III. 
PARTIES. 


Partners. 
Order III., Rule 14, is hereby annulled, and the following rules shall 
stand in lieu thereof, viz. :— 
5. Order III., Rule 14.—Co-partners may sue and be sued in the name 
of their firm.—(1) Any two or more persons claiming or being liable as 





co-partners, and carrying on business within England and Wales, may 
sue or may be sued in the names of the respective firms, if any, in 
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which such persons were co-partners at the time of the accruing of the 
cause of action. 

(2) Where the plaintiffs sue or the defendants are sued in the name 
of their firm in accordance with this rule, the affidavit (if any) required 
before the entry of the plaint, and the precipe, summons, and all subse- 
quent proceedings, shall state that the plaintiffs are suing or the defend- 
ants are sued as a firm. 

(3) In any such case, on application by any party to the action, the 
court may order a statment of the names and places of residence of the 
persons who were at the time of the accruing of the cause of action co- 
partners in any such firm to be furnished in such manner, and verified 
on oath or otherwise, as the court may direct. 

The following rule shall stand as Order III., Rule 15a, viz. :— 

6. Order 1f?., Rule 15a.—Where co-partners sue or are sued other- 
wise than in the name of their firm.—(1) Where an action is brought 
by or against any two or more named persons claiming or being liable 
as co-partners, and carrying on business in England or Wales, such 
action shall not be deemed to be an action in the name of the firm within 
the meaning of these Rules unless the plaintiffs sue or the defendants 
are sued in the name of their firm, and are stated to be suing or to be 
sued as a firm, but shall be deemed to be an action by or against the 
individuals named as plaintiffs or defendants; and service shall be 
effected, judgment entered, and execution issued accordingly. 

The following rule shail stand as Order III., Rule 17a, viz. :— 

7. Order III., Rule 17a.—Notice to be posted in office as to issue of 
against partners, dc.—To facilitate the issue of process in the 
proper form against persons carrying on business as co-partners, or 
against a person carrying on business in a name or style other than his 
own name, a notice according to the form in the Appendix (Form 7a) 
shall be posted in a conspicuous place in the office of the registrar. 


ORDER V. 
COMMENCEMENT OF ACTION. 


Order V., Rule 4, and Forms 6 and 7, are hereby annulled, and the 
following rules, and Forms 6 and 7 in the Appendix, shall stand in lieu 
thereof, viz. :— , 

8. Order V., Rule 4.—Preacipe on entry of plaint.—Forms 6, 7.—No 
plaint shall be entered without the party desiring to'enter the same 
tiling at the office of the registrar a precipe for that purpose. 

Such pracipe shall contain— 

(a) the full names, occupation or description, and residence or 
place of business of the plaintiff, and, if the plaintiff is an infant 
required to sue by a next friend, the particulars required by Rule 
16 of this Order; 

(6) the surname of the defendant, his general occupation or 
description, and, subject to the provisions of Rule 13 of this Order, 
his residence or place of business, and (where known) his full names, 
the name of the street in which his residence or place of business 
is situate, and the number of the house; 

(c) a statement whether the defendant is a male or a female, and 
(if known) whether of full age or not, and if a female, whether she 
is married, single, or a widow; provided that if these facts are not 
known, the plaint may be issued and the summons served without 
their being stated ; 

(d) a short statement of the cause of action, or remedy or relief 
sought, and the amount of the debt or damages claimed. ~ 

Where the intended plaintiff is illiterate and unable to furnish the 
required information in writing, the pracipe shall be filled up by the 
registrar’s clerk. ‘ 

i the plaint is entered by a solicitor, he shall state in the precipe 
his name and place of business. 

9. Order V., Rule 4a.—Where or partners or person 
carrying on business, d&e., are sued in firm name.—Where co partners 
sue or are sued in the name of their firm, or a person carrying on busi- 
ness in a name or style other than his own name is sued in such name 
or style, pursuant to Order III., Rule 14 or Rule 17, it shall be stated 
in the precipe that the plaintiffs are suing or the defendants are sued 
as a firm. 
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Order V., Rule 12, is hereby annulled, and the following rule shall 
stand in lieu thereof, "viz. : 

10. Order V., Rule 12.—Entry of plaint by letter.—(1) Where a 
plaintiff desires to enter a plaint in a court within the district of which 
he does not reside or carry on business, he or his solicitor (if the soli- 
citor has no office within the district) may, instead of attending at the 
office of the court, transmit, by prepaid post, to the registrar— 

(a) A precipe containing the information required to be given 
under Rules 4, 4a, and 5 of this Order; 

* (6) Where the summons is to be served by a solicitor, the sum- 
mons and all necessary copies thereof ; 

(c) Where particulars are required under Order VI., Rule 1, as 
many copies of the particulars of demand or cause of action as are 
required by that rule; 

(¢) Where an affidavit is required by the Act or these rules 
before the entry of the plaint, such affidavit, and where a copy of 
the affidavit is to be annexed to the summons and served therewith, 
a copy for each defendant to be served; 

(¢) Where a plaintiff desiring a default summons does not desire 
the order upon the judgment to be for payment forthwith, the 
notice and copies required by Rule 19 of this Order; 

(7) A money order for the fees payable upon the entry of the 
plaint, including the fees payable on any affidavit required before 
the entry of the plaint, payable to the registrar at the post office of 
the town or place in which the court is held; and 

(gy) An envelope addressed to himself, with sufficient postage 
stamps thereon ; 

And upon receipt of the above the registrar shall examine the docu- 
ments transmitted to him, and shall (subject, where leave to enter 
the plaint is required, to the provisions of these rules as to such leave 
being granted), enter the plaint and issue the summons, and forward 
in the addressed envelope— 

(i) if the summons is to be served by a bailiff, the plaint note; or 

(ii) if the summons is to be served otherwise than by a bailiff, 
the plaint note, and the summons and all necessary copies thereof, 
completed and sealed, with the documents annexed thereto respec- 
tively which are required to be so annexed under Order II., 
Rule 4a, 

(2) For the purposes of this rule the several districts of the Metro- 
politan Courts shall be considered, inter se, as one district only. 

Order V., Rule 13, and Forms 8 (1), 8 (2), 8B, 8c, 9, 10, 108, and 10c, 
are hereby annulled, and the following rule, and Forms 8 (1), 8 (2), 
8a, 9, 10, and 10a in the Appendix shall stand in lieu thereof, viz. :— 

11. Order V., Rule 13.—(1) How leave under 51 and 52 Vict., c. 43, 

74 may be obtained.—Where leave to enter a plaint under section 
seventy-four of the Act is required, an application shall be made upon 
ths affidavit of the proposed plaintiff, or of sume person on his behalf 
who has knowledge of the facts, setting forth the facts on which the 
application is grounded, according to such one of the forms in the 
Appendix as shall be applicable to the case. 

(2) Ordinary summons.—The affidavit on an application for leave 
to enter a plaint and issue an ordinary summons shall be according to 
the form 8 (1) in the Appendix. 

(3) Where proposed plaintiff is an assignee.—The affidavit on an 
application on behalf of an assignee of a debt for leave to enter a 
plaint and issue an ordinary summons shall be according to the form 8 
(1) in the Appendix, with the addition of a paragraph according to the 
form 8 (2) in the Appendix, stating the name, address, and description 
of the person with whom the debt was originally contracted, and that 
such debt has been absolutely assigned to the proposed plaintiff, and 
that express notice in writing of such assignment has been given to the 
debtor. 

(4) Default summons.—The affidavit on an application for leave to 
enter a plaint and issue a default summons under section eighty- 
six of the Act shall, where the amount claimed exceeds five pounds, 
be according to the form 9 in the Appendix, and shall, where such 
amount does not exceed five pounds, be according to the form 10 in the 
Apvendix. 

(5) The affidavit shall be lodged with the reg 
a copy of the same for each defendant. 

(6; The judge or registrar shall duly consider the facts disclosed 
by the affidavit, and shall exercise his discretion in each case as to 
the grant or refusal of leave in accordance with the circumstances. 

(7) Where the proposed plaintiff is the assignee of a debt, the judge 
or registrar shall in particular consider whether the proposed place 
vf trial will be less convenient to the proposed defendant than the 
place at which he might have been sued if the debt had not been 
assigned, and if he shall be of opinion that it will, he shall refuse 
leave. 

(7a) Where receipt of order or letter relied on.—Where the receipt 
of an order or a letter within the district is relied on as the cause 
of action or a part thereof, the receipt of such order or letter shall 
not be considered a sufficient ground for granting leave unless it appears 
in the affidavit that such order or letter was addressed to the proposed 
plaintiff, and purported to be signed by the proposed defendant, or 
on his behalf by some member of his household or some person in his 
employ; and the receipt of a letter from an agent of the proposed 
plaintiff purporting to transmit an order given to him by or on behalf 
of the proposed defendant shall not be accepted as a ground for 
granting leave. 


(8) Every order granting leave under this rule shall be signed by 


istrar, together with 


the judge or registrar in his own handwriting at the foot of the 
affidavit. 

(9) Where address of proposed defendant not known.—Subject to 
the provisions of this rule, leave may be granted, and the summons may 
be issued, although the proposed plaintiff cannot give the present 
place of residence or of business of the proposed defendant ; but in that 
case the proposed defendant shall be served personally, wherever in 
England or Wales he may be met with. Service of an ordinary 
summons in such case may, if so requested in the precipe, be effected 
by any person by whom a default summons may be served under 
Order VII., Rule 33. Where service is effected otherwise than by a 
bailiff, an affidavit of service according to the form in the Appendix 
(Form 37) must be lodged with the registrar seven clear days before 


the return day. 
[To be continued. | 





Matrimonial Causes. 


New Rvuies MADE BY THE PRESIDENT OF THE PROBATE AND DivoRcE 
Drviston. 

Service of Process in Suits for Restitution of Conjugal Rights. 

Rule 221.—In a suit for restitution of conjugal rights, when it is 
stated in the petition either that the parties to the suit were domiciled 
in England at the time of the institution thereof; or that they had a 
matrimonial home in England at the date when their cohabitation 
ceased ; or that they were both resident in England at the time of the 
institution of the suit; the petition and citation may be served either 
within or without his Majesty’s Dominions. 

Rule 222.—When a suit for restitution of conjugal rights has been 
duly instituted, and a decree is made therein, such decree may be 
served either within or without his Majesty’s Dominions. 





Rules of the Supreme Court. 


The following draft Rule is published pursuant to the Rules Publica- 
tion Act, 1893. 

Rule 7 of the Rules of the Supreme Court (Finance (1909-10) Act, 
1911) is hereby annulled, and the following Rule shall stand in lieu 
thereof :— 

Oral evidence shall not be admitted at the hearing unless direc 
tions for such admission shall have been given by the Judge im 
charge of the Revenue paper upon application to him by summons 
returnable at least seven days before the hearing, provided that the 
Judge may thereafter at any time, and upon such terms as he 
thinks just, make an order for such admission. s 

Copies may be obtained on application at the Lord Chancellor's 


Office, House of Lords, S.W. 








Societies. 


Inner Temple. 


The treasurer, Mr. J. M. Moorsom, K.C., and the Masters of the 
Bench entertained the following guests at dinner on Wednesday, being 
the Grand Day of Easter term :—The Bishop of Peterborough, Lord 
Charnwood, Lord Justice Kennedy (treasurer of Lincoln’s Inn), Mr. 
Justice Atkin (treasurer of Gray’s Inn), the Master of the Temple, 
Vice-Admiral Sir Colin Keppel, Major-General Sir Charles Crutchley, 
Sir John Dickinson, Mr. Tindal Atkinson, K.C. (ireasurer of the Middle 
Temple), the Hon. T. O’Sullivan (Agent-General for Queensland), Mr. 
Melmoth Walters, Mr. H. Harris Brown, Mr. H. Walford Davies, and 


the sub-treasurer. 





Norfolk and Norwich Incorporated Law Society. 


The committee of the Norfolk and Norwich Incorporated Law Society 
presented the following report at the annual general meeting of the 
society held on Saturday, the 21st of March, 1914 :— 

The number of members is now eighty-seven, of whom — 
are life members and sixty-two are members of the Law Society 
The number of barristers, justices of the peace, and others (not being 
members of the society) whe subscribe to the law library is eight, of 
whom one is a life member. Since the last annual meeting, Messrs. 
F. A. Bainbridge, G. H. Barnard, A. A. Blake, B. Cozens-Hardy, 
Charles B. L. Prior, G. L. Sayer, and R. G. Steward have been elected 
members of this society, and two have dropped their membership, 
namely, Mr. 8. Matthews, of Swaffham, and Mr. P. J. Spalding, who 
has left the city, having been appointed town clerk of York. It is 
with great pleasure we note that our president (Mr. H. J. Mills) has 
been able to resume work after his long illness, and we hope that very 
soon he may be fully restored to health. The society celebrated this 
year the twenty-first anniversary of its incorporation, and, in connec 
tion with this, the hon. secretary entertained the members of the legal 
profession at the Thatched Assembly Rooms, when a most enjoyable 
evening was spent. Members will have heard with regret of the death 
of Mr. Robert Ellett, whose unceasing service on behalf of the profes- 
sion on the Council of the Law Society and at meetings of the Asso- 


two 








\ciated Provincial Law Societies was of the utmost value, and will be 
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long remembered. The committee joined with other provincial law 
societies in contributing on behalf of the society towards the memorial 
portrait to be placed on the walls of the Law Society’s hall. 

It is now more than twenty years since the Law Society paid its last 
and only visit to Norwich, and the committee suggest the time has 
arrived for considering whether an invitation should not be given to 
the Law Society to hold the provincial meeting of 1915 in our city. 
The committee are not prepared to undertake the responsibility without 
an assurance that they will receive the strongest possible support from 
the profession both in the city and county. The committee hope that 
members will attend the annual meeting of the society so as to give 
full expression to their views. 

The accounts of the hon. treasurer have been duly audited, and an 
abstract thereof accompanies this report. There is now £120 on deposit 
at the bank, and the treasurer has a balance of £24 10s. 6d. on current 
account. 

During the present year forty-four volumes have been added to the 
library, a list of which is appended. The committee having been re- 
quested by a number of members to reconsider the existing regulations 
as to the issue of books decided to modify the same so that the restric- 
tions on issue should apply to the following books only, viz. :—last 
editions in the Library of Books of Practice in the High Court and 
County Court, Conveyancing Precedents, Daniel’s Chancery Precedents, 
Coote’s Probate Practice, the Encyclopedia of Forms and the Laws of 
England. 

Land Transfer.—This important question, which has been so fre- 
quently before us in recent years, has now assumed a new and possibly 
a final phase. It will be remembered that in last year’s report it was 
stated that the resolution on this subject passed at the meeting of the 
representatives of provincial law societies and the Law Society had 
been communicated to the Lord Chancellor, and that he had intimated 
his intention of bringing in a Bill dealing with Land Transfer, and 
in July last he introduced into the House of Lords two Bills relating 
to Real Property and Conveyancing. These Bills are very lengthy and 
complicated, and propose very important amendments in the existing 
law. The Real Property Bill will abolish copyholds and special tenures 
and make various amendments in the Settled Land Acts and Land 
Transfer Acts. The.Conveyancing Bill proposes to simplify the title 
to and transfer of land and to amend the law of settlements. Except 
so far as they deal with the existing system of registration, the Bills 
are practically an embodiment of Bills previously promoted by the 
Law Society, and of the alterations in general law recommended by the 
recent Royal Commission. These Bills have been discussed in detail 
in the Soricrrors’ Journat during the past six months. If these Bills 
should become law the existing system of registration will have to 
compete with a simplified and improved system of conveyancing. The 
Council of the Law Society, having considered the Bills, recommend 
the profession to accept them, and have passed the following resolu- 
tion :—‘*‘ That in the opinion of this Council the Lord Chancellor should 
be asked to incorporate the Law of Real Property and Conveyancing 
Bills into one Bill, and that in the event of this being done the Council 
are prepared to support the Bill, subject to such nmendments with 
regard to detail as may upon further consideration appear to be de- 
sirable. Further, that the Bills be referred back to the Land Transfer 
Committee, with power to confer with the Provincial Law Societies, 
and to take such steps in the matter as they consider to be proper.” 

Hewson v. Shelley (1913, 2 Ch. 384).—The attention of members has, 
no doubt, been drawn to this case, which is of the utmost importance 
to the profession ; it was decided that the title of a purchaser of free- 
hold property from an administrator selling under the Land Transfer 
Act is avoided by the subsequent discovery of a will and the revoca- 
tion of the grant of administration. It is understood the case is under 
appeal, but, having regard to its far-reachng effect, the Law Society 
communicated with the Lord Chancellor, and as the result the follow- 
ing clause has been added to the Real Property Bill :—‘‘ Where probate 
or letters of administration granted either before or after the com- 
mencement of this Act are revoked, such revocation shall (without pre- 
judice to any order of the court made before the commencement of this 
Act) operate without prejudice to any title or right which would have 
been acquired by a purchaser from the personal representative if the 
grant had not been revoked.” 

Briefing of Counsel by Lay Clerks to Public Authorities.—This 
matter was taken up by the Law Society on the request of the Provin- 
cial Law Societies, and as the result of representation made by the 
Law Society after full inquiries, the General Council of the Bar have 
reconsidered their previous rulings and adopted the following resolu- 
tion :—‘ That it is undesirable that counsel shon'd accept any brief 
from a clerk to a local authority who is not a solicitor.” 

Delay in Grant of Probate.—Complaints having been made as to delay 
caused by questions being raised on the Inland Revenue affidavit. which 
might well be the subject of a corrective affidavit, the Law Societv 
made representations to the probate authorities, and it is understood 
steps are being taken in the Estate Duty Department to remedy the 
grievance. 

Public Trustee Rill, 1913.—The committee think it advisable to draw 
the attention of the nrofession to the provisions of this Bill, which 
was introduced into the House of Commons last year. but, the second 
reading not being reached, it was withdrawn. This Bill provided that 
where the Public Trustee was satisfied it was the desire of the benefi- 


ciaries that he should become sole trustee of a trust, he might accent | 
the trust to the exclusion of any other person; and, further, the Public | 


Trustee was authorised to accept as sufficient evidence a statutory 
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declaration of anybody appearing to have personal knowledge of the 
facts. It seems undesirable that beneficiaries should be in a position 
to put pressure on a trustee discharging his duty by threatening him 
with rémoval. 

Recent Legislation.—Bankruptcy and Deed of Arrangement Act, 
1913.—In the report of last year the committee drew attention to the 
necessity of amending Clause 11 of the Bill as it then stood relating 
to property acquired by an undischarged bankrupt. As the result of 
the efforts of the Law Society, supported by the Provincial Societies, 
the clause was amended as desired, so that in effect the law as to real 
property acquired by an undischarged bankrupt has been assimilated 
to the previously existing law as to personal property so acquired, The 
Act comes into operation on the 1st of April next, and requires careful 
consideration, as it makes many and important changes in the existing 
law, particularly as to deeds of arrangement. — ; 

The Companies’ Act, 1913.—This Act provides that where a private 
company fails to comply with the obligations imposed by the Act of 
1908 on private companies, the defaulting company will lose the privi- 
leges of a private company. igre 

The Forgery Act, 1913.—A consolidating Act, simplifying and amend- 
ing the law relating to forgery and kindred offences. A most useful 
piece of legislation. _ ; ; 

Decisions Affecting Solicitors.—Bell v. Girdlestone (10 L.S. Gazette 
96).—A solicitor is entitled to sue on a bill of costs incurred in respect 
of. county court proceedings although there has been no taxation, unless 
his client has applied for taxation. ee ; 

The King v. Brixton Income Tax Commissioners (10 L.S. Gazette 
168).—Putting an end to the prevailing practice on appeal under which 
the surveyor remained with the Commissioners whilst they considered 
their decision, the other party being requested to withdraw. 

Law Society.—No provincial meeting was held last year, and the 
president (Mr. Walter Trower) took the opportunity of delivering his 
address at the special general meeting held last month, when he dealt 
with the question of Land Transfer. : 

Retiring Members of Committee.—Under the rules of the society, 
Messrs. L. G. Bolingbroke, 8. Cozens-Hardy, and H. J. Mills retire 
from the committee, but they are eligible for re-election. 


W.C. 








University of London, University College. 


SESSION 1913-14. THIRD TERM. 

Professor Sir John Macdonell, C.B., M.A., LL.D. (Quain Professo1 
of Comparative Law), will deliver at University College a course of three 
public lectures in Comparative Law on ‘“‘The Legal Regulation of 
Monopolies and Restraint of Trade,’’ on Wednesdays, at 5.30 p.m., begin 
ning on the 29th of April, 1914, to be followed by a course of two public 
lectures in International Law on ‘‘ Recent Developments of Inter 
national Law,” to be delivered at the London School of Economics, on 
Thursday, the 21st of May, and Thursday, the 28th of May, 1914, at 
5.30 p.m. ; ; 

The professor’s prizes of £12 and £10 respectively will be given at 
the end of the session for the best essays, showing sufficient merit on 
subjects connected with the lectures in Comparative Law and Inter 
national Law. Candidates must have attended at least two-thirds of 
the lectures in the branch for which they present themselves, and must 
have worked to the satisfaction of the professor. The lectures are oper 
to the public without fee or ticket; they are intended not only for 
lawyers, but for students of political economy, political science, and 
sociology, and for journalists. Inquiries respecting these courses and 
other law courses, the profesor’s prizes, and the Joseph Hume Scholar- 
ship should be addressed to the Provost of the college. 





Mr. Hutton gave judgment at Greenwich Police-court on Tuesday in 
a case in which Philip Wilson, of 68, Greenwich-road, was summoned 
for suffering gaming, by means of automatic machines, on his premises, 
a refreshment house. For the defence it was argued that Wilson’s 
sweetstuff shop was not a refreshment house. Mr. Hutton held that 
Wilson kept a refreshment house. Whether the game was of chance 
or of skill was, in the case of a refreshment house or licensed premises, 
immaterial. If played for a stake in a refreshment house it was -an 
unlawful game. A fine of 10s. with two guineas costs, was imposed. 
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Law Students’ Journal. 


The Law Society. 


HONOURS EXAMINATION.—MARCH, 1914. 


The names of the solicitors to whom the candidates served under 
articles of clerkship follow the names of the candidates. 

At the examination for honours of candidates for admission on the 
roll of solicitors of the Supreme Court, the Examination Committee 
recommended the following as being entitled to honorary distinction :— 


First Ciass. 


Henry Reeve Atterton (Mr. T. W. P. 
Messrs. Keen, Rogers, & Co., of London). 


Seconp C iass. 


(In the opinion of the committee the standard attained by the candi 
dates does not justify the issue of any Second Class List.) 


Lory, of Lowestoft; and 


Tuirp Crass. 
(In Alphabetical Order.) 

Artuur Liuoyp (Mr. James Chapman Woods, of the firm of Messrs. 
Collins & Woods, of Swansea). 

Epwarp Nessitr Mepp, B.A. (Oxon.) (Messrs. Peacock & Goddard, of 
London). 

Epwarp Artur Pratt, B.A. (Cantab.) (Mr. W. Arthur Sharpe, of 
the firm of Messrs. Sharpe, Pritchard & Co., of London). 
Joun Brencuiey Rosner, B.A., LL.B. (Cantab.) (Mr. Edmund T. M. 
Teesdale, of the firm of Messrs. Maples, Teesdale, & Co., of London). 
Percy Ernest Russert (Mr. John Hodge, of Weston-super-Mare). 
The Council of the Law Society have awarded the following prizes 
of books :— 

To Mr. Allerton, the Daniel Reardon prize, value about £23, and 
the Clement’s-inn prize, valued about £10. 

To Mr. Ruasell, the John Mackrell prize, value about £9. 

The Council have given class certificates to the above candidates. 

Thirty-five candidates gave notice for the examination. 

By order of the Council, 
8S. P. B. Buckniutt, Secretary. 
Law Society’s Hall, Chancery-lane, London, W.C., 24th April, 1914. 





Law Students’ Societies. 


University or Lonpon Inter-Cottrcite Law §tupents’ Socrery.— 
At a meeting, held on Tuesday, the 28th of April, 1914, at University 
College (Mr. J. F. Macadam in the chair), the subject for debate 
was :—‘‘ That the action of H.M. Government in denying to the people 
of Malta adequate representative institutions for purely local affairs is 
contrary to the highest traditions of British constitutionalism. Mr. A. 
Carreras opened in the affirmative, and Mr. G. Morrison in the nega 
tive. The following members also spoke :—Messrs. G. Cuttle, H. P. 
Wells, G. M. Green, E. M. Duke, A. C. Crane, and P. Carlile. The 
leaders replied, and, on the motion being put to the meeting, it was 
carried unanimously. 

Law Stupents’ Desatinc Socrety.—At a meeting of the society, held 
on the 28th day of April, 1914 (Mr. C. F. Woodbridge in the chair), 
the subject for debate was :—‘‘ That the recent action of the Govern- 
ment of South Africa in deporting the leaders of the labour movement 
cannot be justified.””, Mr. W. S. Meeke opened in the affirmative, Mr. 
G. L. Waters opened in the negative. The following members also 
spoke :—Messrs. L. Spero, H. P. Gisborne, R. F. Mattingley, H. K. 
Turner, G. R. Goldingham, A. Y. Annand, and M. C. Batten. The 
motion was carried by two votes. 


Obituary. 
Mr. Danckwerts, K.C. 


Mr. William Otto Adolph Julius Danckwerts, K.C., died on Satur- 
day, in his sixty-first year, at his house in Brechin-place, S.W. Mr. 
Danckwerts, says the J'imes, was the eldest son of Dr. Adolph Victor 
Danckwerts, of Somerset East, Cape of Good Hope. He was educated 
first at Bedford School and Gill College, Cape Colony, and afterwards 
at St. Peter’s College, Cambridge, of which he was a graduate. He 
became a student of the Inner Temple in 1875 at the age of twenty-two, 
and he was called to the Bar by that Inn three years later, when he 
attached himself to the South-Eastern Circuit. He made rapid head- 
way, and sdon became known as a painstaking and learned pleader. It 
was not long before he made such a reputation as a lawyer that when- 
ever a subtle question was likely to arise in an action his name was 
one of the first, if not the first, to be mentioned as counsel to be 
retained. Those who had listened to him in court as he unfolded an 
argument in a complicated case knew well how he justified this reputa- 
tion, and knew also with what gratitude the Bench always received the 
reasoning which he contributed to the settlement of important points 
in the interpretation of many a modern statute. It is scarcely too 
much to say that few difficult cases under the Finance Acts or under 
local government law which ‘involved serious issues were argued in 
recent years without the assistance of Mr. Danckwerts. He wasted no 
time on rhetoric, and he seldom departed for a moment from the path 





of strict relevancy. He stated his view of the law without ambiguity 
and marshalled his authorities in support of that view with unusual 
skill and cogency. Relentless and unyielding in his logic, he was some- 
times perhaps intolerant, but he would often meet an unjustifiable 
assurance in another with a patience and good humour which are not 
always found in men of learning. On this account he was a favourite 
at the Bar, and his ponderous, genial personality will be greatly missed 
in the courts. His name will find a prominent place in the Law 
Reports, for he held briefs in many noteworthy appeals, among them 
recently being those which were concerned with the site value of grass 
lands, sporting rights in land valuation casea, and the question of the 
liability of the forecourt of Devonshire House to taxation as un- 
developed land. He had an extraordinary memory for decided cases 
and statutes, and at times he would repeat whole sections of Acts of 
Parliament without the aid of the text. His grasp of the problems 
which arose under the National Insurance Act was remarkable, and it 
was only on Wednesday last that his opinion on the right to deal with 
surplus funds was cited before the London Insurance Committee. Mr. 
Danckwerts was a Fellow of the Zoological Society, and had presented 
to the Gardens many valuable animals. He was made a Bencher of 
his Inn in 1910, and he was a freeman of the City of London. He 
married in 1885 Mary Caroline, daughter of Major-General Lowther, 
and by her had three sons. 


Mr. George Borthwick. 


By the recent death of Mr. George Borthwick, the Chancery Bar 
has lost a well-known and respected member of long standing. He 
was born in Ulster in December, 1843, and was educated at Uppinz- 
ham, under Thring, and at Trinity. College, Cambridge. He wae cap- 
tain of his school eleven, and in 1864 and 1865 he rowed in the Univer- 
sity Boat Race against Oxford. Mr. Borthwick was called to the Bar 
at Lincoln’s Inn in 1868, after reading in the Chambers of the late 
Lord Macnaghten (then Mr. Edward Macnaghten). For many years he 
assisted Macnaghten in his work, and when Macnaghten took silk 
Borthwick himself acquired a large and varied practice, and became a 
member of the Bar Council. His connection with Uppingham was con- 
tinued by his appointment, about twenty years since, to be one of the 
governing body of the school. He was rarely absent from their meet- 
ings, and his legal knowledge and experience and his sound practical 
advice were of great assistance in the work of that body. 








Legal News. 
Changes in Partnerships. 


Admission. 


Mr. Crement H. Gurney has joined the firm of Devonshire, Monk- 
land, & Co., solicitors, of 1, Frederick-place, Old Jewry. 





General. 


Mr. Montagu Thomas Burgoyne, of 21, Stratford-place, W., and of 
356, Oxford-street, W., solicitor, who died intestate, left estate of which 
the net personalty has been sworn at £31,587 14s. 9d 


The Surveyors’ Institution will hold its annual country meeting at 
York on the 22nd and 23rd of May. Excursions have been arranged to 
Jervaulx Abbey, Fountains Abbey, Harrogate, Brodsworth Collicry, 
Woodlands Model Village, and the Brodsworth Stock Breeding Estab- 
lishment. 

Mr. R. A. Griffith, barrister-at-law, North Wales Circuit, has been 
appointed deputy-stipendiary magistrate for the Merthyr Tydvil area, 
owing to the continued illness of Sir Marchant Williams, the stipendiary, 
who was only able temporarily to return to his duties some weeks ago 
after a voyage for his health. 

Mr. James Francis Maguire, of Stapleford (near Newark), Lince., 
left estate of which £14,824 is net personalty. In his will he stated : 
‘*]T wish that my death shall cancel all debts owing by any person 
to me whatsoever.”’ He left £50 to the Abbot of Mount Melleray, 
Cappoquin, co. Waterford, for Masses. 

Dr. Henri Rolin, Professor of Colonial Policy in the University of 
Brussels, will deliver two lectures, entitled ‘‘ An Introduction to the 
Study of Colonial Law,’’ at University College, Gower-street, on Wed- 
nesday, 20th of May, and Friday, 22nd of May, at 5 o’clock. At the 
first lecture Lord Selborne will preside, and at the’ second Professor 
Egerton, of Oxford. 

The Middlesex Licensing Committee, says the Times, has decided 
to recommend the county council to prosecute a number of licensees of 
kinema theatres for opening on Sundays, contrary to the terms of their 
licences. Since the county authority decided to put the prohibition 
clause into the licences a large number of kinema proprietors throughout 
the county have defied them by opening their theatres on Sunday. 
Mr. F. G. Andrew, a member of the Middlesex County Council, speak- 
ing at Harringay recently, said the licensing had been placed in the 
council’s hands, and they had the right to impose any conditions. The 
proprietors, having defied them, might find their licences ore when 
they came up for renewal in November. Then it might a case -of 
closing all the week. 
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The following are the dates for the summer assizes on the South- | jury laws, “call into the box any person whom he pleases.” In no 
Eastern Circuit :—Mr. Justice Bailhache-—Huntingdon, Wednesday, | court, however, have these certificates of exemption any legal validity. 
the 20th of May; Cambridge, Saturday, the 23rd of May; Bury St. | This conclusion is expressed by the author of the article on juries in 
Edmunds, Wednesday, the 27th of May; Norwich, Monday, the Ist of | Lord Halsbury’s “‘ Laws of England,” and it was emphasized by Lord 
June; Chelmsford, Monday, the 8th of June. Mr. Justice Darling.— |} Mersey whilst Mr. Justice Channell was giving evidence before the 
Hertford, Monday, the 15th of June; Maidstone, Friday, the 19th of Jury Committee. One of the members of the committee asked the 
June; Guildford, Saturday, the 27th of June; Lewes, Saturday, the 4th | learned judge by what authority he directed certificates of exemption 
of July. to be given to jurymen who had served at protracted trials, and Lord 

, , : Mersey, intervening, observed, ‘‘ None. That was agreed upon long 

Lord £alisbury will open, on the 18th of May, the Imperial League’s | ago. It is only a recommendation that is not attended to.” It is 
housing and town-planning conference and exhibition at the Imperial | certainly time that the remodelling of the jury system was taken in 
Institute. The exhibition will comprise a complete Imperial review of | hand. ~ r 
the town-planning movement. Tickets of admission will be sent free : ‘ 
on application to the honorary organizer, 6, Bloomsbury-square, W.C. On the 23rd ult., says the 7'imes, Mr. Justice Shearman and Mr. 
Later in the summer will be held the first congress and tour of the | Justice Sankey, the two new judges of the King’s Bench Division of 
International Garden Cities and Town Planning Association. The | the High Court, were sworn in in the Lord Chief Justice’s court. The 
delegates, who assemble in London on the 9th July, will visit the | large court was crowded with members of the public and of the legal 
Ealing and Hampstead Garden Suburbs, Bournville, Chester, Port Sun- | profession. A number of ladies were present, Mrs. Shearman sitting 
light, Wavertree, Stratford-on-Avon, and Letchworth. At Hampstead, | in the special jury box, and Mrs. and Miss Sankey, Mr. Justice Sankey’s 
on the 1th of July, the residents will perform a pageant of St. George | mother and sister, in the private gallery. A large number of judges 
and the Dragon, and the estate will be illuminated. attended on the bench, including the Lord Chief Justice of England, 
| Lord Justice Phillimore, Mr. Justice Darling, Mr. Justice A. T. Law- 

A deputation of Willesden licence-holders waited upon the Under. | rence, Mr. Justice Scrutton, Mr. Justice Bankes, Mr. Justice Avory, 
Secretary of the Home Office on the 23rd ult. to present their views | Mr. Jusfice Horridge, Mr. Justice Lush, Mr. Justice Rowlatt, Mr. 
on a bye-law of the Willesden Urban District Council, which proposes | Justice Bailhache, and Mr. Justice Atkin. Master Kershaw, the 
that a child shall not be employed in or in connection with the sale or | King’s Coroner, administered the oaths of office to the two new judges, 
delivery of any intoxicating liquors, except such liquors as are sold or | who, contrary to custom, were not robed as judges, but as King’s 
delivered in sealed bottles. They offered a protest against the bye-law | Counsel in Court dress with full-bottomed wigs. Mr. Justice Shearman, 
on the ground that it went beyond the provisions of the Licensing Act, | before signing, read the oath of allegiance :—‘‘I, Montague Shearman, 
1910. They hoped the Home Office would decline to pass it on that | swear by Almighty God that I will be faithful and bear true allegiance 
ground. Mr. Ellis Griffith said an official note of the proceedings would | to his Majesty King George the Fifth, his Heirs and Successors accord- 
be laid before. the Home Secretary. If there was substance in the | ing to law. So help me God.” He then took the judicial oath :—‘‘I, 
ultra vires point, and if they were satisfied as to that, he could assure | Montague Shearman, swear by Almighty God that I will well and 
them they would not sanction the bye-law. truly serve our Sovereign Lord King George the Fifth in the office of 
F ' judge of the High Court of Justice, and I will do right to all manner 

A reserved decision, says the Z'imes, has been given by Mr. H. | of people after the laws and usages of this realm, without fear or favour, 

Eustace Mitton, an official referee undér the Finance Act, 1910, in the | affection or ill-will. So help me God.’”’ Mr. Justice Sankey then took 
appeal, Harrison v. Commissioners of Inland Revenue, against assess- | the two oaths. It was noticed that both judges at the conclusion of 
ments to mineral rights duty on rents received by William Harrison | their oath kissed the Book after the old fashion. 
(Limited) and others, for mining leases of various properties at South 
Offlow and Cottlestone, Staffs. For the appellants, counsel contended 
that, as part of the rents represented payment for injury to the surface. 
the rental value for the purpose of assessment for mineral rights duts 
should be reduced by that amount. The Commissioners’ case was that 
it was immaterial what the payment represented to the lessor. The 
referee in his decision found the assessments to be properly made i: 
accordance with the Act, and he ordered the appellants to pay the ex 
penses incurred by the Commissioners. 











At the London Sessions on the 27th ult., Sampson Freedman and R. 
Leslie (Limited), registered money-lenders, of Old Bond-street, appealed 
against convictions and fines of £20, imposed by Mr. Mead, sitting at 
Marlborough-street, for sending, or causing to be sent, to one John 
Warde, a minor, a circular inviting him to borrow money. Mr. Gordon 
Hewait, K.C., and Mr. J. P. Grain supported the conviction; Mr. 
J. B. Matthews, K.C., and Mr. Frampton appeared for the appellants. 
It was stated that the defendant company, of which Mr. Sampson 
Freedman is the sole director and principal shareholder, had sent a 
money-lending circular to Mr. John Roberts O’Brien Warde, a youth 
in person to resist an appeal against an order made in her favour by | of sixteen, still at Eton, addressed to him at his mother’s house in 
the Tottenham bench. The appellant, a young man, was represented | Westerham, Kent. The defence was that the defendants had taken 
by counsel, and the young woman soon found herself in difficulties, | every possible precaution against their circulars being sent to infants, 
which were accentuated when she was told to cross-examine the appel- | 2nd that this particular circular was one of an enormous batch of 
lant. Instead of asking questions she persisted in making statements. | ‘itculars which had been addressed at their request by an addressing 
Mr. Montagu Sharpe, the chairman, finally asked the Times law re- | company, who, by a slip, had included Mr. Warde's name. Mr. 
porter at the sessions, who is a member of the bar, and was in counsel’s | Matthews argued that the defendants could not be held responsible for 
seat, to conduct the case for her. He expressed his willingness to do | the mistake, and that it was open to doubt whether the addressing 
so, and asked the bench to excuse the absence of wig and gown. Mr. | company were not in the position of independent contractors. Their 
Montagu Sharpe replied that, as he was not robed, the bench could not | state of mind when they posted the circular was that their instructions 
see him. But they would be shortsighted until the case was over. The | had been carried out, and if they did not ‘‘ knowingly ”’ send a circular 
law reporter conducted the case successfully for the young woman, the | t© an infant, how, he asked, could they have had a mens rea: Mr. 
appeal being dismissed, with costs. Robert Wallace, K.C., said that the justices, as a body, had come to the 
conclusion that there was no reasonable ground for the defendants 
believing Mr. Warde to have been of full age. They therefore affirmed 
night of the 27th ult. at the Hotel Great Central. More than 350 | the conviction, but as there was in reality only one defendant they 
members and friends were present at the dinner. Lord Reading pre- | reduced the fine in each case to one of ‘£10, making £20 in all, and 
sided, and the guests included :—Lord Swaythling, the Chief Rabbi, | allowed one set of costs. 

Mr. Elkan Adler (president of the society), Sir George Lewis, Mr. 
= = uate, Dates Isaacs, Mr. Israel Zangwill, Professor 

- Vinogradoff, Mr. Sylvain Mayer, K.C., Mr. H. H. Haldinstein, Way Pay Rent! Take an Immediate Mortgage free in event of death 
K.C., and Mr. A. M. Langdon, K.C. Lord Reading, in proposing the | from the ScorrisH TEMPERANCE Lire Assurance Co. (Lrurrep). Repay- 
toast of the society, said that to a Jew no reading could excel the | ments usually less than rent. Mortgage expenses paid by the Company. 
fascination of the history of his ancestors in this country. In the early Prospectus from 3, Cheapside, E.C. "Phone 6002 Bank.—(Advt.) 
centuries this history was, perhaps, not always an agreeable perusal. 
The material for it seemed to be very full, and he had been astounded 
by the large number of excellent records which we had of the life of 
Jews in England. As a lawyer he was glad to remember that it was the Herrinc, Son & Daw (estab. 1773), surveyors and valuers to 
judges who pronounced the important words which led to the readmission | several of the leading banks and insurance companies, beg to announce 
of the Jews into England. The readmission had had an effect on the | that they are making a speciality of valuations of every class of pro- 
social and economic life of England which it would puzzle the student | perty under the Finance (1909-10) Act, 1910. Valuation offices : 98, 
to estimate, and they could also boast of the part their community had | “heanside, F.C., and 312, Brixton-hill,8.W. Telephone: City 377; 
played in the struggle for religious liberty. Streatham 130.—(Advt.) 


At the Middlesex Sessions, on the 26th ult., a young woman appeared 





The Jewish Historical Society held a coming-of-age dinner on the 

















A gentleman, says the Globe, who was summoned the other day to Pa 
serve as a juryman in the City Coroner’s Court was, not unnaturally, . eae “ 
rather surprised to learn from Dr. Waldo that the certificate of ex- Members of the legal profession who are not already familiar with 
emption he had recently been given after a long trial at the Old Bailey | the Oxford Sectional Bookcase are invited to look into the merits of a 
did not protect him from the liability to serve on a coroner's jury. | bookcase combining handsome appearance, high-class workmanship, and 
The ordinary exemptions do not apply to coroners’ inquiries; not even | moderate cost. The “‘ Oxford ” is poobells the only dust-proof sectional 
the age limit of sixty affords a means of escape. A coroner occupies, | bookcase obtainable. An extremely interesting booklet containing illus- 
indeed, a pecuMar position so far as jury service is concerned. ‘He | trations and prices may be obtained, post free, from the manufacturers, 
may,” in the words of the report of Lord Mersey’s committee on the | William Baker & Co., The Model Factory, Oxford.—(Advt.) 
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Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date EMERGENCY APPEAL CouRT Mr. Justice Mr. Justice 
. ROTA, No. JOYCE. WARRINGTON. 
Monday May 4 Mr. Borrer Mr. Bloxam Mr. Farmer Mr. Synge 
Tuesday .... 5 Leach Jolly Synge horrer 
Wednesday.. 6 Goldschmidt Greswell Bloxam Jolly 
Thursday 7 Farmer Leach Goiuschmidt Bloxam 
Friday .... 8 Church Korrer Leach Go!dschmidt 
Satu day.... 9 Synge Goldschmidt Charch Farmer 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
= NEVILLE. EVE. SARGANT, ASTBURY. 
Monday May 4 Mr. Greswell Mr. Goldschmidt Mr. Leach Mr. Jolly 
Tuesday « & Church Kioxam Goldschmidt Greswell 
Wednesday .. 6 Leach Farmer Chureh Borrer 
Thursday .... 7 Borrer Church Greswell Synge 
Friday so § Syne Greswell Jolly Farmer 
Saturday .... 9 Jolly Leach Borrer Bloxam 





The Property Mart. 


Forthcoming Auction Sales. 


May 5.— Messrs. Hamwrrowm & Sows, at the Mart, at 2: 


(eee advertisement, back page. April 2>). 

May 6.—Messrs, Epwrw Fox, Burenerr & Bappeter, at tho Mart, at 2: Freehold 
Ground Reut (see advertisement, back page, April 26). 

Mav 7.—V\eassr-. H. BE. Fowrer & Caanwriaup, at the Mart, at 2: 
Policies, and Shares (see advertisement, back page, this week). 

Mav 13.—Mesers Haweton & Sons, at the Mart, at 2: Frechold Residences (sce 
advertisement, font page, April 25’. 

May 13.~ Messrs, Baxter, Payne, & Leprer, at the Mart, at 2: Ground Rent (see 
advertisement, back page, this week) 

Muy 26—Messra. Hagaons, Lrp., at the Mart, at 2: A newly-erected Residence (see 


advertisement, back page, April 25). 


Freehold Residence 


Reversione, 








. . ° 
Winding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette.—FRIDAY, April 24. 
ARMOURED TUBULAR FLooRING Co, Lrp.—Creditors are required, on or before June 4 
to send their names and addresses, and the particulars of their debts or claims, to 


John A. Johnston, 7,8 and 9, Oce:n bldgs, Donegall sq, East Belfast, liquidator. 


W T. CHANDLER & (oO, LTD, COAL MERCHANTS.—Creditors are required, on or before 


May 7, to send their names and addresa-s and the particulars of their debts or claims, 
to Henry J. Burgess, 14, 8t Mary Axe, liquidator. 
Corron SILK Co, Lrtp.—Creditors are r quired, on or before May 20, to send their 


names aud addresses, and the particulars of their debts or claims, to Edward John 
Baker, F.C.A., Billiter Ho .se, Billiter st, liquidator. 

H. Grose, Lrp.—Creditors are required, on or before May 18, to send their names and 
addresses, and the particulars of their debts or claims, to R. Ewart Crane, 8, Pater- 
noster row, liquidator. 

1.M.T. SYNDICATE, LTp.—Creditors are required, on or before May 30, to send their 
names and addresses, and the particulars of their debts and claims, to William 
Heury Peat, 11, I:onmonger !n, liquidator. 

MovuRGOMrL RIVER CopreR Co, Ltp.—Creditors are required, on or before June 11, to 
send their names and addresses, and the particulars of their debts or claims, to 
Frederick Edmund Corbe:t Palmer, 82, Palmerston house, Bishopsgate, liquidator. 


JOINT STOCK COMPANIES. 
Liwirap rn CHANCERY. 
London Gazette.—TUESDAY, April 28. 
A. E. BAKER (HARTBrRY), LtD.—(IN VOLUNTARY LIQUIDATION.)—Creditors are required 
on or before May 14, to send their names and addresses, with partic lars of their 
debts or ciaims. to Frederick William Smith, NewInn chmbrs, King st, Gloucester, 


liquidator. 
Brrper END Sprnyine Co, Lrp.—Creditors are required, on or before May 18, to sen’ 


ther names and addresse-, and ti.e particulars of their debts or claims, to Edward 
Rudd, 16, Richmond ter, Blackburn, liquidavor. 


'BusINEss ORGANISERS LTD.—Creditors are required,on or before May 1%, to send 
their names and addresses, and the particulars of their debts or claims, to Messrs. 
Harold Clare Lewis and Thomas Henry vough, 30, Waterloo st, Birmingham, 
liquidators. 

CRISP ENGINEERING C«, LtD.—Creditors are required, on or before May 25, to send their 
names and addresses, and the particulars of their debts or claims, to Robert Macmeikan, 
F.A.A., Moorgate Station chmbrs, liquidator. 

G. DARNELL & Son, LtD.—Creditor are required, on or before May 11, to send in their 
names and addresses, with partica'ars of their debts or claims, to James Thomas 
Alderson, 40, Bedford st, North Shields, liquidator. 

G. F. FINISTER, LTD.—Creditors are required, on or before May 23, to send their names 
and adcresses, and the particulars of their debts or claims, to Richard Robson 
France, 22 Park row, Leeds, liquidator. 2 

Tuomas Morrison & Co, Ltp.—Creditors are required, on or before May 380, to 
send their names and addresses, and the particulars of their debts or claims, to F. 
G. Van de Linde. 4, Fenchurch av, liquidator. 

MEXBOROUGH CINEMA Co, LTD. (IN VOLUNTARY LIQUIDATION).—Creditors are required, 
on or before May 30, to send in their names and a'‘dresses, and the particulars of 
their debts or claims, to Mr. Thomas Edward Gardner, City chmbrs, Bradford, 
liquidator. 

TAUNTON SKATING RINKS, LTD.—Creditors are required, on or before June 3, to send their 
names and addresses, and particulars of their debts or claims, to J. E. G nd, 
4, The Bridge, Taunton, liquidator. 

WEsT PRINCE, Ltp.—Creditors are required, on or before June 3, to send their names 
and a idress:s, and the particulars of their debts or claims, to Robert F. Veasey 
32, Broad Street house, New Broad st, liquidator. 





Resolutions for Winding-up Voluntarily. 


London Gazette.—FrRiDAY, April 24. 


Crisp Engineering Co, Ltd. 

G. and T. Coward, Ltd. 

Chris. Martin, Ltd. 

The Phono-' ‘inematograph, Ltd. 
Rubberamalga, Ltd. 

Mourgoul River Copper Co, Ltd. 
Feterman and Toitz, Ltd. 

Nigerisn and Colonial Corporation, Ltd. 
Cardiff Candle Manufacturing Co, Ltd. 
Strebel Boiler Co, Ltd. 

Wright Bros. (Kettering), Ltd. 

Traders’ Plate Glass Insurance Co, Ltd. 


I. M. T. Syndicate, Ltd. 

Pallaflat Iron Ore Co, Ltd. 

Joshua Whitfleld & Sons (1908), Ltd. 
Middleton Bros. (Wakefield), Ltd. 
Piccadilly Polishes, Ltd. 

Crofts, Ltd. 

United Siberian Exploitation Co, Ltd 
Galician Petroleum Producers, Ltd. 
FE, S. C. Syniicate, Ltd. 

Grindleton Industrial Association, Ltd. 
J. & E. Kothwell, Ltd. 

Armoured Tubular Flooring Co, Ltd. 


London Gazette—TUESDAY, April 28. 


British Standard Taps, Ltd. 

Aberdare and Trecynon Brewery Co, Ltd. 

Swedish Turnery and H wrdware Co, Ltd. 

Newport omnes and Ship Repairing 
Co, Ltd. 

Robert Smith, Ltd. 

Lund, Wilson & Co, Ltd. 

Western Friars Trust, Ltd. 

Eastleigh Dairies, Ltd. 

Granzetown Land and Buildings Co, Ltd. 

Steam Fi:tin:s Co, Ltd. 

Lancashire and Yorkshire Industries, Ltd. 

J. Hollingworth & Co, Ltd. 

Bridge End Sp:nning Co, Ltd. 


Lankester Wells and Bartlett, Ltd, 

Charnieys (1913) Ltd, 

G. Sidebotham and Sons, Ltd, 

Era Mining Properties Development Syndi- 
cate, Ltd, 

St, Pa: cras Motor Exchange, Ltd, 

Clacton Motor Garage Co, Ltd. 

Toope’s Asbestos Covering Co, Lt1. 

Taunton Skating Rinks, Ltd, 

West Prince, Ltd 

Magnet taundry, Ltd, 

Exploration Assets Co, Ltd. 

Ashbourne Dairy Co, Ltd. 

R. Addison, Ltd. 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Cratm, 


London Gazette.—TusspayY, April 21. 


ALLEN, JESSIE SARAH, Marylands rd, Paddington May 22 Peacock & Co, 
Gray’s inn 

BAKER, WILLIAM, Basford, Stoke on Trent June 24 Jacksen, Hanley, Staffs 

en SusAN, Rivercourt rd, Hammersmith May 380 Liogard & Leach, Finsbury 
cir 


Field ct, 








THE LIGENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


ua, 


MOoOoORGATE STHRBET, 
ESTABLISHED IN 


ZL.ONMbDONW, 2a 


4890. 


LICENSES INSURANCE. 
BSBPECIALISTS IN ALL LICENSING MATTERSESB. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
oe meng Clauses for insertion im Leases er Mortgages ef Licensed Property, Settled by Counsel, will be sent oa 
«pplication. 


The Corporation alse 


POOLING INSURANCE. 
insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 


BURCLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &c,, under 
a perfected Profit-sharing system. 


APPLY FOR PROSPECTUS. 












ir 
D, 


ir 
8 








May 2, 1914. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. (Vol. 58.] 505 














LAW 


FIRE 


INSURANCE SOCIETY LIMITED, 


No. 114, Chancery 


Lane, London, W.C. 





Fire. Personal Accident and Disease. 
Domestic Servants. 


Burglary. 


Property Owners’ Indemnity. 


Workmen's Compensation, including 


Fidelity Guarantee. 
Motor Car. Plate Glass. 


Third Party. 


BON DS—The Directors desire to specially draw attention to the fact that the Fidelity Guarantee Bonds of this 
a Society are accepted by His Majesty’s Government and in the High Court of Justice. 





DIRECTORS— 
CHARLES PLUMPTRE JOHNSON, Esq., J.P., Chairman (formerly of Johnson, Raymond-Barker & Co., Lincoln's Inn). 
ROMER WILLIAMS, Eaq., D.L., J.P. Vice-Chairman (Williams & James), Norfolk House, Thames Embankment. 


GEORGE FRANCIS BERNEY, Esq. (Corsellis & Berney), Lincoln’s Inn Fields, 
H. D. BEWES, Esq. (Bewes & Dickinson), Stonehouse, Plymouth. 
L. C. CHOLMELEY, Esq. (Frere, Cholmeley & Co.), Lincoln's Inn Fields. 


FREDERICK STUART MORGAN, Esq. (Saxton & Morgan), Somerset Street. 
WILLIAM NOCTON, Esq., D.L., J.P. (Nocton & Sons), Great Mariborough Street. 
RONALD PEAKE, Feq. (Peake. Bird, Colline & Co.), Bedford Row. 


EDMUND FRANCIS BLAKE CHURCH, Esq. (Church, Adams & Prior), Bedford Row.| JOHN DOUGLAS PEEL, Esq. (Morrell, Peel & Gamlen), Oxford. 


F. E. E. FAREBROTHER, . (Fladgate & Co.), Craig's Court, Charing Cross. 
HENRY LEFEVRE FARRER, Esq. (Farrer & Co.), Lincoln's Inn Fields. 


THOMAS RAWLE. Exq. (Rawle, Johnstone & Co.). Bedford Row. 
J. E. W. RIDER, Esq. (Rider, Heaton & Co.), Lincoln's Inn. 


E. 8. FREELAND, Esq. (Nicholson, Patterson & Freeland), Queen Anne’s Gate,, GEORGE L. STEWART, Esq. (Lee & Pembertons), Lincoln's Inn Fields. 


Westminster. f 
Cc. W. GRAHAM, Esq. (Lawrence, Graham & Co.), Lincoln's Inn. 
W. A. T. HALLOWES, —_ (Hallowes & Carter), Bedford Row, 
EDWIN HART . (Budd, Brodie, & Hart), Bedford Row, 


The Right Hon. LORD STRATHEDEN AND CAMPBELL, Bruton Street, 
J. PERCFVAL TATHAM, Esq. (Tatham & Procter), Lincoln's Inn Fields. 
R, W. ‘1 WEEDIE, Esq. (A. F. & R. W. Tweedie), Lincoln's Inn Fielda. 
W. MELMOTH WALTERS, Esq. (Walters & Co.), Lincoln's Inn. 


E.CARLETON-HOLMES, Esq, (formerly of Carleton-Holmes, Fell & Wade), Bedford Row.| ci: HENRY ARTHUR WHITE, C.V.O. (A. & H. White), Great Marlborough Street 


FRANCIS REGINALD JAMES, Esq. (Gwynne James & Son), Hereford. 
HARRY W. LEE, — J.P. (Lee, Bolton & Lee), The Sanctuary, Westminster, 
DILLON R, L. LOWE, Esq. (Lowe & Co.), Temple Gardens. 


E. H. WHITEHEAD, Esq. (Burch, Whitehead & David:ons), Spring Gardens, 
E. TREVOR LL. WILLIAMS, Esq., J.P., Clock House, Bytieet, Surrey, 








SECRETARY—H. T. OWEN LEGGATT, 


ASSISTANT SECRETARY—ARTHUR E. C. WHITE. 


This Society, consequent on its close connection with, and exceptional experience of the requirements of, the Legal Profession, INVITES 
APPLICATIONS FOR AGENCIES FROM SOLICITORS, TO WHOM IT IS ABLE TO OFFER SPECIAL FACILITIES for the transaction of Insurance 


business on the most favourable terms. It enjoys the highest reputation for prompt and liberal settlement of claims. 


Prospectuses and Proposal 


Forms and full information may be had at the Society’s Uffice, The business of the Society is confined to the United Kingdom, and the security 
offered to the Policy Holders is unsurpassed by any of the leading Insurance Companies. 








— Tom, Brondesbury pk, Middix May 11 Bird & Sons, Young st, Ken- 

sington 

BoTHAM, JULIA, Burton on Trent May 30 Russell & Son, Lichfield 

BRAMELD, BERNARD WILLIAM HURT, Manchester May 25 
chester 

BRAND, ELI JO°rAHn, Margate Junel Cayley, Bedford row 

BRAVO, MARIANNE, Kingston, Jamaica June 21 Atkinson, Finsbuay sq 

Briaos, Emma, York May16 Mennell, York 

BROsDWOOD, JOHN ALtXANDER REDMAN, Worthiog May 18 Budd & Co, Austen 

friars 

BURGESS, HENRY GegoRGF, Barford, Warwick, Farrier June 6 Campbell & Co, 
Warwick 

CLARK, JOHN, Mossley, Lancs,Cotton Spismer May 15 Hyde & Son, Mossley 

COLLIS, DAVID JOHN, West Bridgford, Notts May 81 Collis & Parkinson, Adminis- 
tr tor. 

CooKE, WILLIAM HENRY, Teignmouth June 1 Kennaway, Teignmouth 

a ISABEL WITHERINGTON, Horley, Surrey May 16 Morrisons & Nightingale, 

igate 

CRAIG, WILLIAM, Sutton Rectory, Norfolk May 30 Harmer & Co, Greit Yarmouth 

CUNNINGHAM, BARTHOLOMEW, Brixton hill May 2 Millar «& Co, Basinghall st 

DEVESON, SAMUEL, Ramsgate June 1 Robinson & Alifree Ramsgate 

—, JANE, Newcastle upoa Tyne May 30 Dees & Taomp:on, Newcastle upon 
yne | 

ELSon, +. Burton on Trent, Brewers’ Engineer May 16 Drewry & Co, Burton 
on Trent 

ELTON, MARY AUGUSTUS, Marloes rd, Kensington Junel Leefe & Leefe, Quality ct 

EYNARD, JEAN JACQUES, Pinerolo, Turin, Italy, Mechanical Turner May 30 Leader & 
Co, Newgate st 

FORBES, W.LLIAM HENRY, Oxford June2 Morrell & Co, Oxford 

FOSTER, MARGARET, Woodford, Essex May18 Snow & Co, Great St Thomas Apostle 

HARGRAVE, JOHN WILLIAM, Scarborough May 22 Birdsall & Co, Scarborough 

HENDRIKS, HENRY, Edgbaston, Birmingham, Auctioneer Junel0 Ryland & Co, Bir- 
mingham 


Haworth, Man 


| HIGsON, MARTHA, Goosnargh, nr Preston May 12 Cooper, Praston 

| JACKSON, GeorGE, Cleckheaton, Yorks May 25 Barstow & Midgley, Halifax 

| JAGO, LUCRETIA BepFoRD, Coidrenick, Cornwall May 17 Ffooks & Grimley, Sherborne, 
Dorset 


] KNorrR, Henry, Brixton hill May 20 Sawyer & Withall, Lincoln's inn flelds 


LEViT", CLARA, Scarborough June3 Turnbull & Sons, Scarborough 
| LEWIN, ELEANOR, Poole, Dorset May 20 Trevanion & Vo, Poole 
| LUDLOW, THOMAS, Whitstable, Keat, Commervial Traveller May 25  Larrell & Son 
Faversham 
MATTHEY, FRANCES, Tunbridge Wells June 1 Hussey & Master, Stone bldgs 
May, JAMES, Hampreston, Dorset June9 Coxwell & Pope, Southanptoa 
MILBOURN, WILLIAM, Allendale, Northumberland, Farmer May 25 LC & H K Lock- 
hart, Hexham 
NEWBOLD, Marky¥, Shetield Mayvi16 Richarijson & Mitchell, Sheffield 
PALMOUR. FREDERICA PLEASANCE, Pr ston May 31 Finch & \'o, Preston 
PAYNE, THOMAS, Newhall, Derby, Miner May 16 Drewry & Newb Id, Burton on 
Trent 
PENDLEBURY, WILLIAM, Bombay, Sadia May 31 Surr & Co, Laurence Pountney hill 
PRINGLE, JOHN GEORGE, Gateshead May 30 Sutherland, Gatesheid 


| RONALDSON, CHARLES, Great Russell mans, Bioomsbury, Wine Merchant May 20 


Sawyer & Withall, Lincoln's inn fields 

SCRUTTON, GEORGE, Sutton, Surrey, General Merchant May 30 Lae & Co, Queen 
Victoria st 

STAUNTON, EMILY LOUISE, Exeter May 30 Roberts, Paignton 

TANKARD, MaRyY GARLICK, Barstow, Surrey May 16 Morrisons & Nightingale, 
Reigate . 

Tyson, THomas, Kew, Victoris, Importer May 29 Sladen & Wing, Queen Anne's 
gate, Westminster 

VERNEY, FREDERICK WILLIAM, Connaught pl May 20 Lee & Pembertons, Lincoln's 
inn fields 

WHITTINGTON, GEORGE, Morton, nr Gainsborough, Labourer May 1 Gamble, Gains- 
borou rh 

WYNNE, JOHN FoINQUINos, Bryanston st, Hyde Park May 19 Marks, South sy, 
Gray’s ian 








30 ord April 17 


| GRUGEON, Percy, Whitechapel rd High Coart Pet Mar ; 


PERRY, ALFRED, Saltburn, Yorks, Warehouseman Mid- 
dlesborough Pet Aprill5 Ord April 15 





ee 

















Bankruptcy Notices. 
London Gazette. —Tuxspay, April 21. 


RECEIVING ORDERS. 

DICKENS, FRANCIS JAMES, Thoruaby on Tees, Labourer 
Stockton on Tees Pet Aprill5 Ord April 15 

DIKE, THOMAS, Shrivenham, Berks, Wheelwright Swindon 
Pet April 17 Ord April 17 

Dunvas, The Hon MARY, Harley House, Regent’s Park 

_ High Court Pet Mar 16 Ord April 17 

FARRELL, LEMON HUDSON, Stratford on Avon, Motor 
we Proprietor Warwick Pet April1é Ord April 


FEARN, PERCY SLATE, Pendlebury, Lancs, Yar 3 
Salfcrd Pet April 17 Ord Aprill7 pny 

Foster, WALTER, Legsby, Lincs, Blacksmith Lincoln 

_ Pet April 17 @ra Aprii 17 

Groomr, WALTER, Winston rd, Stoke Newington, Manu- 
jacturer High Court Pet Mar 20 Ord April 17 


HALL, GILBERT, Bolton, Retail Grocer Bulton Pet Mar 
11 Ord Apil 16 

HAYWARD, WILFRID WILLIAM, Harrogate, Taxi Cab 
Proprietor York Pet April17 Ord April 17 

HENRY, DAVID COLVIN, Great Yarmouth, Surgeon Great 
Yarmouth Pet Aprils Ord April 18 

HOYES, JOHN ALEXANDER STRATTON, Swansea Gentleman 
Swansea Pet Aprill Ord Arp‘! 17 

JOHNS, SIDNEY THOMAS, Caerphilly, Glam, General 
Draper Pontypridd Pet Ap:ii8 Ord April 1S 

LEWIS, JOSEPH SYDNEY, Gleneldon rd, Streatham 
Wandsworth Pet Jan16 Ord April 16 

LOMAX, CHARLES BURGE-S, Clayton, Builder Ashton 
under Lyne Pet April1 Ord April 16 

MCROBIE, JAMES COLE, Leicester, Sports Outfitter 
Leicester Pet April16 Ord April 16 


NICKOLIS, WILLIAM JOHN, Stourbridge, Farmer Shrews- 


bury Pet Mar30 Ord April i7 


SEMPILL, LIONEL ForBEs, Piccadilly High Court Pet 
Mar il Ord April 16 

| SILVER & HorrMaN, Pontypridd, Tailors Pontypridd 

Pet April 8 Ord April 18 

| 





SKERRATT, GEORGE ERNEST CECIL, Dove row, Hackney, 
Pian torte Manufacturer High Court Pet April 17 
Ord April 17 

SyMON, DaAviD, Chiswich, Merchant High Court Pet 
Mar 18 Ord Apri! 16 

| TARRY, GEORGE HAROLD PERCIVAL, East Finchley, Stone- 
mason Colchester Pet April18 Ord April 18 

Tuck, R GINALD WILLIAM, Eastbourne High Court Pat 
Nov 10 Ord April 16 

WESTER, VicToR, Gracechurch st, Merchant High Court 
Pet Mari6 Ord April 16 

WHITE, ALFRED GEORGE, Hendon, Furnisher High 
Court Pet April 16 Ord April 16 

WoLsky, WILLIAM HENRY, Nine Elms In, Hay Salesman 

Waudsworth Pet April 17 Ord April 17 















————————— 
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WooprorD, Marta, Hereford rd, Bayswater High Cour? 
Pet Aprillé Ord April 16 


FIRST MEETINGS, 
Aaron, Lewis, Broadway, Westminster, Tobacconist 
April 80 at 11 Bankruptcy bidgs, Carey st 
BANNELL, FREDERICK VINCENT Hart, Brentford, Middlx, 
Coach Body Builder April 23atil 14, Bedford row 


BATTERSHALL, GeonGe THoMAs, and Ernest GORDON 
Scott, Bath, Restaurant Keepers April 29 at 11.30 
Off Rec, 26, Bald «in st, Bristol 


CLos8, EDMUND BaTevaN, Bedale, Yorks, Steam Hauling 
Contractor April 30 at12 Off Rec, Court chmbrs, 
Albert rd, Middksbrough 


F ARRELL,* Lemon Hvupson, Stra‘ford on Avon, Motor 
Garage Proprietor April 30 at 11.80 Off Rec,s, High 
st, Coventry 


FEDDERMAN, MARCUS, Higher Broughton, Salford, Chemist 
April 30 at3 Off Rec, Byrom st, Manchester 


Fox, Henry Eanest, Neath, Builder April 80 at 11 
Uff Rec, Government bidgs, 8t Mary st, Swansea 


GRAHAM, ROBERT, Middlesbrough, Rolleyman April 30 
at 12.80 Off Rec, Court chmbrs, Albert rd, MiddJes- 
brough 


GREEN, WALTER JAMES, Sheffield, Steel Manager April 
23at 12 Off Rec, Figtree in, Sheffield 

GROOME, WALTER, Winston rd, Stoke Newington, Manu 
facturer May4at 12 Bankruptcy bidgs, Carey st 


GRUGEON, PERCY, Whitechapel rd April 30 at 11.30 
Bankruptcy bidgs, Carey st 


HAWKINS, JOHN LEONARD, and GgorGE SAMUEL HAWKINS, 
Ellesmere, Salop, Butchers April 30at 2,80 Bridg- 
water Hotel, Ellesmere 


HAYWARD, WILFRID WILLIAM, Harrogate, Taxi Cab 
Proprietor Mays at2.30 Off Rec, The Red House, 
Duncombe pl, York 


KirBY, THOMAS, Thornaby, Yorks, Hardware Dealer 
April 30 at 11.30 Off Rec, Court chmbrs, Albert rd, 
Middlesbrough 


Ley & Co, Cuas H, Bush In, Hardware Merchants 
30 at 12 Bankruptcy bldgs, Carey st 


MoRostK, JAMES CoLR, Leicester, Sports Ou fitter 
30 at 12 Off Rec, 1, Berridge st, Leicester 
MICHAELSON, VICTOR, Glasshouse st, Moneylender May 
4at 11 Bankruptcy bidgs, Carey at 

MORGAN & Co, EpGar, Southwark st, Importers April 30 
atl Bankruptcy bidgs, Carey st 

NICKOLLS, WILLIAM JouN, Stourbridge, Farmer 
at 11.30 Off Rec, 22, swan hill, Shrewsbury 


PEASE, WILLIAM HENRY, Scarborough, Electrical E gi- 
neer April 28 at 12.30 Off Rec, Figtree ln, Sheffield 


PERKINS, ALGERNON EDWARD, Pall Mall April 80 at 1) 
Bankruptcy bidgs, Carey st 

POWRBLL, ELIZABETH ANNIE, Pinner, Midilx 
11.30 14, Bedford row 


Powers-Ports, T M, Teddington May 1 at 12.30 Bank- 
ruptey bidgs, Uarey st 

READ, CHARLES EpWiN, Hythe, Kent, Gardener 
atll Otf Rec, 68, Castile st, Canterbury 


RENNEBARTH, ARNOLD N, Lambolle rd, 
May 1 at 12 Bankruptcy bidgs, Carey st 

SEMPILL, LIONEL FORBES, Piccadilly May 6 at 12.30 
Bankruptcy bidgs, Carey st, 

SKERRATT, ‘GEORGE ERNEST CaciL, Dove row, Hackney 
Pianoforte Manufacturer Mayéat 1 Bankruptcy 
bidgs, Carey st 

SLADE, JAMES WALTER, 
April 50 atl 
Salisbury 


SLATER, EDWARD, 
at 12 Off Rec, 4, Castle pl, Park st, \Nottingham 


SUCKLING, PHILIP, Wigmore st, Theatrical 
May lat 11.30 Bankruptcy bidgs, Carey st 

Symon, Davip, Chiswick, Merchant May 6 at 12 
ruptcy bidgs, Carey st 

THomas, Davtp, Trebanog, Glam, Collier 
11,30 Off Rec, 8¢ Catherine's chmbrs, 
st, Pontypridd’ 


TUCK, RBGINALD WILLIAM, Eastbourne 
Bankruptcy bidgs, Carey st, 

Wester, Vicror, Gracechurch st, Merchant May 6 at 11 
Bankruptcy bidgs, Carey st 


WHITES, ALFRED GkEoRGB, Henion, Furnisher May 6 at 
11.30 Bankruptey bidgs, Carey at 

WILLIAMSON, WILLIAM HERBERT, Queen's Gate ter 
latll baukruptcy bldgs, Carey st 

Wo.sey, WILLIAM Henry, Nine Eims in, Hay Salesman 
April 22 at ll 132, York rd, Westmioster Bridge rd 

Wooprord, Maxis, Hereford rd, Bayswater May 1 at 1 
Bankruptcy bldgs, Carey st 

WoopM4N, HENRY, FREDERICK THOMAS WOODMAN, EDWIN 
CHARLES WOODMAN, and GEORGE WOODMAN, Birming- 
ham, Builders April 2900 11.80 Ruskia chmbrs, 191, 
Corporation st, Birmingham 


April 


April 


May 9 


April 28 at 


April 29 


Hampstead 


General Dealer 
chmbrs, Catherine st, 


Weymouth, 
Of Reco, City 


Manager 
Bank- 


April 30 at 
St Catherine 


May 


Amended Notice substituted for that published in the 
London Gazette of April 7, 


Forsgy, WItLtaM Jonny, 


Bristol, Butcher Apri 
11.3) Off Rec, subeies 


26, Baidwin st, Bristol 


Newark on Trent, Fishmonger April 29 





April 30 at 1) 





Amended Notice substituted for that published in the 
London Gazette of April 7 


PYRAH, HENRY, Shipley, Yorks, Hotel Barman April 18 
at ll Off Rec, 12, Duke st, Bradford 


ADJUDICATIONS. 


and JAMES Drury, Worcester, 
Worcester Pet Mar 25 Ord 


AINSWORTH, CHARLES, 
Motor Engineers 
April 15 

BATTERSHALL, 
Scott, Bath, Restaurant Keepers Bath Pet Mar 
20 Ord April 18 

DICKEN, FRANCIS JAMES, Thornaby on Tees, Labourer 
Stockton on Tees Pet April 15 Ord April 15 

Dikg8, THOMAS, Shrivenham, Berks, Wheelwright Swindon 
Pet April 17 Ord April 17 

FEARN, Percy SLATE, Pendlebury, Lancs, Yarn Salesman 
Salford Pet April17 Ord April 17 

Foorr, JOHN BENJAMIN, Fenchurch st High Court Pet 
Feb 2 Ord April 17 

ForRDER, ERNEST, Winchester, Nurseryman 
Pet Mar 20 Ord April 16 

Foster, WALTER, Legsby, Lincs, 
Pet April 17 Ord April 17 

FREETH, FRANCIS EpWaRD, Strand High Court 
Feb 11 Ord April 17 

HARRAWAY, WALTER WILLIAM, Weston super Mare, 
Furniture Broker Bridgwater Pet Mar 31 Ord 
April 17 

Haywap, WILFRID WILLIAM, Harrogate, Taxicab Pro- 
prietor York Pet April 17 Ord April 17 

HOLLOWAY, EDWARD THOMAS, Essex ct, Temple, Barrister 
at Law High Court Pet Dec 8 Ord April 17 

JAMES, J, Maesteg, Giam, Boot Dealer High Court Pet 
Feb 25 Ord April 17 

Moysk, ANDRE JULES, Putney High Court Pet Feb 9 
Ord April 16 

PERRY, ALFRED, Saltburn, Yorks, Warehouseman Mid- 
dlesbrough Pet April 15 Ord April 15 

Prituine, JAMES, Gorton, Manchester, Yarn Merchant, 
Manchester Pet Mar 31 Ord April 17 

Ross, DAVID ANGUS, Kingsway, Surveyor High) Court 
Pet Feb 10 Ord April !7 

ROWLAND, SAMUEL, Broadmayne, Dorset, Baker Dorches- 
ter Pet Feb 27 Ord April 17 

SKERRATT, GEORGE ERNEST CECIL, Hackney, Pianoforte 
Manufacturer HighCourt PetAprill7 Ord April 17 

Symoy, Davip, Chiswick, Merchant High Court Pet 
Mar i8 Ord April 17 

TARRY, GEORGE HAROLD PERCIVAL, 
Stonemason Colchester Pet April 18 

WHITE, ALFRED GEORGE, Hendon, Furnisher 
Court Pet April 16 Ord April 16 

WoLsey, WILLIAM HENR&Y, Nine Elms In, Hay Salesman 
Wandsworth Pet April 17 Ord April 17 

WoopFoRD, MARIA, Hereford rd, Bayswater High Court 
Pet April 16 Ord April 16 

YEATES, LEONARD ERNEST, Orpington, Kent, 
Crojdon Pet Aprils’ Ord April 15 


London Gazette—FRIDAY, April 24 


RECEIVING ORDERS. 


ANLEY, F, Calcutta High Court Pet Dec 17 
April 21 

BoDEN, ALBERT HENRY, Ludlow, Salop, Hardware Mer- 
chant Leominster Pet April 20 Ord April 20 

BONAS, RUDOLF, Marylebone, Stock Broker High Court 
Pet Jan 20 Ord April 20 

BROWNE, MAXIMILIAN GEORGE KIBTON, Wormwood st, 
Company Promoter High Court Pet April 20 Ord 
April 20 

Cooper, ANDREW, Leeds, oe Confectioner Leeds 
Pet Mar 23 Ord April 2 

Cross, BROWN & Co, Clineen st, terres High 
Court Pet Mar 27 Ord April 21 

Evans, EvaAN Rees, Lianarth, Cardigan, Collier 
ystwyth Pet Apri: zl Ord April 21 

GosMoRE, WILLIAM HENRY, Llsndyrnog, Denbigh, Farmer 
Wrexham Pet April4 Ord April 21 

GRIFFITHS, SAMUEL NorToN, Cadoxton, Glam, Coal In- 
spector Cardiff Pet April18 Ord April 18 

HEALEY, THOMAS, Leeds, Insurance Superintendent Leeds 
Pet Mar 23 Ord April 22 

KITTMER, WALTER, Donnington on Bain, Lincs, Butcher 
Great Grimsby Pet April18 Ord April 18 

LAYCOOK, WILLIAM. North Walsham, Norfolk, Builder 
Norwich Pet April 21 Ord April 21 

LETTS, CHARLES GEORGE, Barking, Essex, 
Chelmsford Pet April 22 Ord April 2z 

Lona, WILLIAM, Trebinog, Porth, Glam, Collier Ponty- 
pridd Pet April 20 Ord April 20 


Groroe THOMAS, and ERNEST GoRDON 


Winchester 
Lincola 


Pet 


Blacksmith 


East Finchley, 
Ord April 18 
High 


Hosier 


Ord 


Aber- 


Clothier 


Tredegar Pet April2i Ord April 21 

MARSHALL, JAMES WATTS, Portadown rd, Maida Vale 
Financier High Court Pet Mar 21 Ord April 22 

Moors, THOMAS ARTHUR, Harrogate, Grocer York Pet 
April 20 Ord April 20 

NICHOLLS, URBANR, Merthyr Tydfil, 
Tydfil Pet April 2i Ord April 21 

ORRAH, WILLIAM, Thornton le Dale, Yorks, Hay Mer- 
chant Scarborough Pet April 20 Ord April 20 

PAINE, EDMUND FREDERIO WILLIAM, Manchester, Green- 
grocer Stockport fet April 20 Ord April 20 

PALLANT, GEORGE, Richmond, Surrey, Truss Maker's 
Manager Wandsworth Pet Aprii 22 Ord April 22 

Pepper, WALTER WALPOLE and HUBERT Ross MuRpxHY, 
Tothill st, Constructional Engineers High Court Pet 
April 21 ‘Ord April 21 

POWELL, WILLIAM ARTHUR, Earlestown, - Butcher 
Warrington Pet April 21 Ord A 

PyMAR, Ropert THOMAS, Great tm Farmer 
Great Yarmouth Pet April 22 Ord April 22 

——_, eS eens, Neath, Bookseller Neath Pet April 22 

d April 


Grocer Merthyr 


charge. 
| allowed. Law Coste on Loans regula 
LOVELL, SIDNEY WILLIAM, Six Bells, Mon, Boot Repairer | 





SALTER, ELI CHARLES, Haylands, nr Ryde, lof W, Wheel, 
wright Newport Pet April20 Ord April 20 

SKIPSEY, CATHERINE, Darlington Stockton on Tees Pet 
April 21 Ord April 21 

WARWICK, ARTHUR, Manchester, Manufacturer's Agent 
Manchester Pet April21 Ord April 21 

WILDE, RICHARD, Peay. Butcher 
Pet April 20 Ord April 20 


WILson, Harry, Manchester, Shirt Manufacturer Man- 
chester Pet April 21 Ord April 21 


SOLICITORS INDEMNITY 
POLICIES, 


Providing cover against oo that may 
arise in respect of any act of neglect, default 
or error on the part of any partner or 
servant of the firm or their predecessors 
in business, FREE FROM ALL RESTRICTIVE 


CONDITIONS can be arranged on application to 
LANCASTER & WILSON; 


Insurance Mortgage Brokers, 
53-5, Bank Chambers, 329, High elteee London 
Sales and Mortga arranged on Rever- 
sions, Life Interests and Annuities, and ali 
classes of Insurance effected. Contingency 
and Fidelity Insurances a speciality. 


Shrewsbury 











EFFICIENCY 
AND 
RELIABILITY 


are essential qualities in an In- 
surance Company transacting those 
eleanes of Insurance of which the 
Legal Profession has most need. 
The 
LONDON QUARANTEE AND 
ACCIDENT CO., LTD., 
is a. a as possessing these 
. Send for full particulars. 
Head Office : 42-45, NEW BROAD ST., 
Lonpon, E.C. 
Telgs. : “ Guarantee, AV 
Telph. : London Wall 


” London. 





EQUITABLE REVERSIONARY 
INTEREST SOCIETY, Limited. 
10, LANCASTER PLACE, STRAND, W.C. 
ESTABLISHED 1835, CAPITAL, £500,000. 
Reéversions and Life Interests in Landed or Funded Pro- 
perty or other Securities and Annuities PURCHASED or 
LOANS granted thereon. 
Interest on Loans may be Capitatizea. 
Cc. H. CLAYTON, Joint 
F. H. CLAYTON, f Secretaries. 





REVERSIONARY INTEREST SOCIETY, LTD. 
ESTABLISHED 1823, 

Empowered by Special Acts of Parliament, 
Reversions, Life Interests, and Policies bought. Advances 
on Reversions and Life Interests, either at annual interest 
or by way of deferred Gostone — 

Paid-up Share and Debenture Capital, £164,825. 
30, Coleman St., London, E.C. 





FIRE RISK.—Tue Leapine INSURANCE 

COMPANIES ACCEPT OUR VALUATIONS FOR 

BASIS OF Poicies. INVENTORIES OF ART 

COLLECTIONS, FURNITURE AND ALL OTHER 

VALUADLES SECURING PROTSCTION TO 

OWNERS ARE PREPARED IN ALL PARTS OF 
THE KINGDOM. 


Ea sacle FRANK & RUTLEY, 
20 Hanover Squark, W. 








